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[bookmark: _Toc418251033]Transmittal Letter
In January 2015, the Ministry of Government and Consumer Services (MGCS) and the Ministry of Transportation (MTO) brought together a volunteer panel of stakeholders with experience related to the towing and vehicle storage industry. The objective of this panel was to provide recommendations for government’s consideration to support the implementation of the towing and storage aspects of in Bill 15, the Fighting Fraud and Reducing Automobile Insurance Rates Act, 2014. Deloitte facilitated the stakeholder engagement process and wrote the report on behalf of, and with input from, the panel.
The panel was asked to take a close look at five aspects of Bill 15 in particular: 
· Commercial Vehicle Operator’s Registration (CVOR);
· Tow and storage operator requirements;
· Consumers’ rights; 
· Fair value; and, 
· Notice period. 
In discussing these issues, two additional related themes emerged for which the Panel had strong opinions that the Province address: harmonization between municipal and provincial requirements, and the need for improved traffic incident management in Ontario. 
Four panel meetings were held between February and mid-April 2015. The panel discussions identified challenges within these topics, the range of options available, and which of those options would be the most effective. 
By the end of the consultations, the panel identified a wide variety of recommendations that they believe would contribute to enhancing consumer protection, reducing insurance fraud, and improving road safety.
 The recommendations include: 
· How to potentially include tow trucks under CVOR;  
· How to standardize operator requirements for towing and storage providers; and, 
· How to better protect consumers’ rights before, during, and after a tow. 
This report reflects the panel discussions. In addition to laying out the areas where the panel reached consensus on recommendations, the report presents the issues where panel members had differing views. This report also captures the feedback from five regional consultation meetings, which were held in Mississauga, London, Pickering, Ottawa and Sudbury, during June 2015 to gather additional perspectives from those areas of the province. 



[bookmark: _Toc218680330]Table of contents
Transmittal Letter	iii
1.	Executive summary	1
2.	Background	9
3.	Commercial Vehicle Operator’s Registration	14
4.	Towing and vehicle storage operator requirements	21
5.	Consumers’ rights	24
6.	Invoice and payment processes	28
7.	Fair value	30
8.	Notice period	32
9.	Additional themes	34
10.	Conclusion	36
Appendix A: Terms of Reference	37






	Towing and Vehicle Storage Consultations: Findings and Recommendations Report	i

	Towing and Vehicle Storage Consultations: Findings and Recommendations Report	11
1. [bookmark: _Toc418251034][bookmark: _Toc101254831][bookmark: _Toc101254914][bookmark: _Toc101770588][bookmark: _Toc101771199][bookmark: _Toc120004332]Executive summary 
1.1 Towing and vehicle storage regulations in Ontario

In July 2014 the government introduced Bill 15, the Fighting Fraud and Reducing Automobile Insurance Rates Act, 2014 which received Royal Assent in November 2014. This Bill amends the Consumer Protection Act, 2002 to establish tow and storage-specific consumer protection measures and strengthen compliance authorities generally consistent with what was proposed under the former Bill 189 (2014). 


Once proclaimed in force, the changes would require tow and storage providers to: 
· Seek authorization from a consumer, or someone acting on their behalf, before charging for tow and storage services; 
· Post price information and visual identifiers – such as a label or sticker – in accordance with the regulations; 
· Provide an itemized invoice; 
· Accept alternative forms of payment (e.g. credit cards) and not insist on cash only; and, 
· Allow the consumer access to his or her towed vehicle to remove personal property as provided for in the regulations. 

Bill 15 amends the Repair and Storage Liens Act to address vehicle storage notification and related issues, in the same way as was proposed under the former Bill 171 (2014). 

Bill 15 also amends the Highway Traffic Act to allow for regulations to include tow trucks in the Ministry of Transportation’s (MTO) Commercial Vehicle Operator’s Registration (CVOR) system and to provide for qualifications and standards that must be met by tow truck owners, operators, vehicles and drivers, including making tow operators responsible for: 
· Employing licensed and qualified drivers; 
· Monitoring the conduct and safety performance of drivers; 
· Resolving driver safety issues when they are identified; 
· Keeping vehicles in good, safe condition at all times; 
· Ensuring load security; 
· Keeping records on file; and 
· Ensuring daily and annual inspections are completed. 
1.2 The Towing and Vehicle Storage Panel and review of Bill 15
The Ministry of Government and Consumer Services (MGCS) and the Ministry of Transportation (MTO) began a public consultation process to support the implementation of Bill 15 (the Fighting Fraud and Reducing Automobile Insurance Rates Act, 2014) in early 2015 focusing on enhancing consumer protection, reducing insurance fraud and improving road safety. 
The Towing and Vehicle Storage Stakeholder Panel is a group of industry stakeholders invited by MGCS and MTO to form a panel to engage in public consultations and develop a recommendations report for government to inform the development of draft regulations that would be required to implement aspects of Bill 15. This report provides considerations to inform the MGCS and MTO-led development of potential regulations to support the implementation of Bill 15. 
The 19 members of the Towing and Vehicle Storage Stakeholder Panel included representatives from the towing, insurance, vehicle finance and leasing, municipal, and safety sectors. The panel met on four occasions from February to mid-April 2015. 
The panel’s discussions focused on five topics: 
1) Commercial Vehicle Operator’s Registration;
2) Tow and storage operator requirements;
3) Consumers’ rights;
4) Fair value; and, 
5) Notice period. 

These topics reflect the key priorities of both Ministries and panel members. 
After the panel meetings concluded in April 2015, five regional meetings were held accross Ontario to gather additional input from stakeholders, including operators, municipal representatives and insurance companies who did not participate in the panel meetings. These regional meetings were held in Mississauga, London, Pickering, Ottawa and Sudbury during June 2015. 
This report summarizes the recommendations of the stakeholder panel and additional feedback gathered from the regional meetings. All panel members share a strong commitment to safety and protecting consumers, and the panel hopes that this report will encourage further discussion among Ontarians on these important issues. The panel also urges government to strongly consider the recommendations made in this report, and to take clear and timely action. In particular, in addition to the five core topics, the panel identified two related issues for government consideration and action: the importance of harmonizing municipal and provincial towing and storage requirements, and a comprehensive review of options related to effective traffic incident management.
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1.3      Summary of recommendations 
Table 1: Summary of recommendations 
This table summarizes the recommendations for each topic. For additional detail, please see the relevant section of the report. This table also includes key considerations for each topic identified by the panel. 
The panel represented diverse viewpoints; their role was to strive for consensus wherever possible. Consensus was defined as “a willingness to commit to and support a recommendation”. The degree of consensus for a recommendation is defined in two ways: strong and moderate. Strong consensus reflects that the majority of the panel was able to come to a consensus on a particular recommendation. Moderate consensus reflects that the panel was split into two to three groups around potential recommendations, but no clear consensus was achieved. 
	Category
	Topic
	Recommendation
	Considerations
	Degree of consensus

	1. Commercial Vehicle Operator’s Registration
	1.1 Definition of a tow truck
	1.1.1 Any definition should include some consideration of the function of the truck, beyond the technical components of the truck. 

Additionally, the definition of tow truck should address:
· Safety
· Certification; and, 
· Capacity (ability to effectively tow vehicles). 
	Safety is a key component of any definition of a tow truck. A “not for hire” or “personal use” exemption should be considered. 
	Strong

	
	1.2 Hours of service
	1.2.1 Tow truck drivers should be exempt from Hours of Service requirements.
	While fatigue has been cited as a safety risk in other sectors, there is an absence of robust quantitative data linking fatigue to safety incidents specifically involving tow trucks. While the hours of service requirement may be effective for other industries such as long-haul truckers it may not improve road user safety in the towing industry given the differences in operating practices. 
	Moderate

	
	
	1.2.1 Tow truck drivers should be exempt from hours of service regulations if operating within 160km of their operations base. 
	In urban areas, tow operators are not usually driving long distances, and therefore will not experience the same fatigue effects as long haul truckers. The towers that are operating outside of 160km of their operations base are more likely to be experiencing similar effects as long haul truckers. Towers in certain rural areas are regularly involved in towing operations that require long distance travel and therefore should be exempt.
	Moderate 

	
	1.3 Weight restrictions
	1.3.1 Tow operators should be subject to adjusted weight regulations that accommodate the heavier base weight of tow trucks. Adjusted regulations should be created to ensure tow trucks are operating safely.
	Many tow trucks, particularly heavy duty tow trucks, exceed weight restrictions without towing a vehicle. Adjusting restrictions may assist with operator compliance. 
	Strong 

	
	1.4 Training
	1.4.1 Create a provincial standardized training program which would provide awareness of safe tow practices and regulations, and include a skill-based component.
	A mandatory provincial standardized program with a practical component would provide baseline knowledge for all operators. 
	Strong

	
	1.5 Inspections
	1.5.1 Tow trucks are subject to semi-annual inspections by MTO enforcement officers.
	Two inspections per year may be sufficient to ensure tow trucks are operating safely. 
	Strong

	
	
	1.5.1 Tow trucks should enter truck inspection stations when lights are flashing, as with other commercial vehicles. 
	Inspection stations should be able to conduct the inspection within a reasonable amount of time (e.g., within 15-20 minutes). Potential exemptions for entering a Truck Inspection Station may include when the tow truck has a consumer or hirer in the vehicle or is actively towing a vehicle.
	Moderate

	2. Towing and vehicle storage operator requirements
	2.1 Visual identifiers for tow trucks and tow and storage operators
	2.1.1 Visual identifiers on tow trucks should clearly display the name of the towing business, business phone number and municipal business license number (if applicable).
	Visual identifiers on tow trucks allow consumers to easily identify and contact a towing company. 
	Strong

	
	2.2 Type of insurance
	2.2.1 Tow operators should carry general liability insurance, cargo liability insurance, and customer vehicle insurance.  
	Requiring these types of insurance is consistent with current Ontario municipal by-laws for towing and storage operators. 
	Strong

	
	2.3 Amount of insurance
	2.3.1 Insurance should cover the following amounts at minimum:
· General liability: $2,000,000
· Customer vehicle: $100,000
· Cargo: $50,000
	Requiring insurance policies in these amounts is consistent with current Ontario municipal by-laws for towing and storage operators.
	Strong

	
	2.4 Record keeping
	2.4.1 Record keeping requirements should be harmonized across various agencies or enforcement bodies so that operators do not have to maintain several types of records.
	Record keeping should be as simple as possible, consistent with CVOR and municipal regulations to facilitate operator compliance. 
	Strong

	
	
	2.4.2 Tow operators maintain a permanent, daily record through numbered, itemized invoices in lieu of daily run sheets.
	Daily run sheets are redundant if operators are required to maintain a permanent daily record.
	Strong

	3. Consumers’ rights
	3.1 Access to personal property
	3.1.1 When there is a commitment to pay the storage charges (either through insurance or personally), consumers should have the right to access their personal property in their vehicle during normal business hours (e.g., 9am to 6pm).
When someone other than the owner or lessee would like to claim property from the vehicle, written permission from the owner or lessee is sufficient authorization to permit access to the vehicle.
However, it was also cautioned that there is case law regarding whether a lien arises which depends on the facts of any given case, and that caution should be exercised in considering this.
	In some cases, the property from abandoned vehicles is more valuable than the vehicle itself. As such, allowing individuals to claim their property without paying for their tow and storage bill limits the tow operator’s ability to recover costs.
	Strong

	
	3.2 Disclosure of a related interest
	3.2.1 Explicit disclosure of a financial interest or benefit in a location or facility for repair, storage or appraisal should be required. 
	Explicit disclosure of a financial interest or benefit provides a high level of transparency to consumers and supports the consumer’s right to independently choose a facility. 
	Strong

	
	3.3 Authorization for towing and storage services
	3.3.1 Standards for information to be included in a towing authorization form (“Permission to tow” form) should be introduced.
	Standardized information to be included in authorization forms may help to address confusion at towing scenes sometimes resulting in consumers being unable to locate their vehicle after it has been towed. 
	Strong

	4. Invoice and payment processes
	4.1 Invoices
	4.1.1 An invoice should include information on: 
· the vehicle’s make, model, and colour;
· date and time of service; 
· origin and destination of tow; 
· information on the towing business and tow truck operator/driver;
· itemized services rendered and price(s); and, 
· invoice number.
	Invoices could be combined with authorization forms for ease of compliance for operators. 
	Strong

	
	4.2 Payment methods
	4.2.1 Tow operators should be required to accept payment through cash and credit card.
	Including a credit card option, allows consumers to pay by a means other than cash. While debit card can also be made available, this option would not be required as tow and storage operators indicated that the cost of debit terminals can be prohibitive to some operators in the sector. 
	Strong

	5. Fair Value 
	5.1 Fair Value
	5.1.1 Any definition of “fair value” should be financially viable to consumers, tow operators, insurers and finance and leasing companies while encouraging competition within the industry. 
	This requirement does not explicitly state who decides if a price is financially viable, and does not define financial viability. 

	Strong

	
	5.2 Towing
	5.2.1 Guiding principles should include: fixed costs, variable costs, indirect costs, direct costs, and profit.
	These cost and profit factors encompass the intangible value of a tow: timely, safe service by a skilled operator.  
	Moderate

	
	5.3 Storage
	5.3.1 Guiding principles should include: fixed costs, variable costs, indirect costs, direct costs, and profit.
	These cost and profit factors capture the business case for storage prices, and encompass the intangible value of a convenient, safe, and secure storage facility. 
	Moderate

	6. Notice Period
	6.1 The notice period should be reduced from 60 days to 15 days.
	While the panel supports the reduction of the notice period, it may be difficult to find the owners of specific types of vehicles: out-of-province or out-of-country vehicles 
	Strong



2. [bookmark: _Toc418251035]Background
2.1 Purpose
Bill 15, the Fighting Fraud and Reducing Automobile Insurance Rates Act, 2014, which received Royal Assent on November 20, 2014, provides consumer protection measure specific to the towing and vehicle storage industries to enhance consumer protection, reduce insurance fraud and improve road safety. This report provides recommendations for consideration that will assist in informing the implementation of MGCS and MTO-led amendments in Bill 15 regarding towing and vehicle storage services in Ontario. 
To inform this process, the MGCS and MTO established a stakeholder panel, with representatives from the towing industry, insurance, municipalities, and related sectors, to develop a recommendations report for government consideration in the policy development of regulations. In preparing for the public consultation process, the government identified approximately twenty questions to guide the research and subsequent development of regulations. These questions where then categorized into five areas which provided the framework for the consultation sessions. These five areas were: 
· Commercial vehicle operator’s registration (CVOR);
· Tow and storage operator requirements;
· Consumers’ rights;
· Fair value; and, 
· Notice period. 
While not within the scope of the consultations or the implementation of Bill 15, the panel also identified and discussed two additional themes: the harmonization of municipal and provincial requirements, and the need to examine improved traffic incident management. 
After the panel meetings concluded in April 2015, five regional meetings were held in Ontario to gather additional input from stakeholders, including operators, municipal representatives and insurance companies that did not participate directly in the panel meetings. These regional meetings were held in Mississauga, London, Pickering, Ottawa and Sudbury during June 2015. 
This report summarizes the findings and recommendations of the stakeholder panel, as well as the considerations that were discussed in identifying these recommendations. The report also includes a record of the discussion of options that were considered by the panel but did not lead to a consensus position. Regional meeting participants’ feedback is also captured in the considerations section of the report. 
All panel members share a strong commitment to protecting consumers and improving road user safety. The panel hopes that this report will serve as the basis of broader consultation with Ontarians on these important issues and assist in informing government decisions with respect to the implementation of Bill 15 as it relates to towing and vehicle storage services in Ontario.  
2.2 Report structure
The Background section of this report provides information on the panel, including its members, mandate, process and scope. Contextual information on Ontario’s towing and storage industry is also provided. 
The body of this report is divided into six sections – one for each of the five topic areas, and one for the additional themes.
Each section provides a short background, following which the section is further broken down into more specific issues that the panel sought to address. Under each issue, the options considered as well as the recommendations developed by the panel are described. The considerations of these recommendations and alternative options are also included. Some areas of discussion did not lead to consensus; in those instances, the various views of the panel members are presented. Each section also summarizes the feedback received from the five regional meetings held in Mississauga, London, Pickering, Ottawa, and Sudbury. 
The conclusion summarizes the recommendations and findings of the panel, as well as advice on the next steps government should consider in developing potential regulations to support the implementation of Bill 15. 
2.3 The Towing and Vehicle Storage Stakeholder Panel
The 19 members of the Towing and Vehicle Storage Stakeholder Panel included tow operators, insurance representatives, municipal representatives, and safety association representatives. 
Table 2: Towing and vehicle storage stakeholder panel members
	Panel Members
	Organization

	Aris Marinos
	Greater Toronto Director, North American Auto Accident Pictures Towing Division
President, EY Towing

	Brian Patterson
	President and CEO, Ontario Safety League

	Daniel Sanderson
	Provincial Director and CEO, North American Auto Accident Pictures Towing Division

	Doug Chadwick
	Chadwick’s Towing and Repairs

	Doug Nelson
	Executive Director,  Provincial Towing Association (Ontario)

	Elliott Silverstein
	Manager, Government Relations, Canadian Automobile Association of South-Central Ontario 

	Lorraine Chua
	Senior Policy and Research Officer, Municipal Licensing and Standards, City of Toronto

	James Bisson
	Manager, Licensing and Enforcement, City of Brampton

	Joel Genoe
	Constable, Peel Regional Police

	Joey Gagne
	Abrams Towing

	John Norris
	Executive Director, Collision Industry Information Assistance

	John Parsons
	[bookmark: _GoBack]Volunteer Advisor, North American Auto Accident Pictures Towing Division

	Lawrence Gold
	Fair Value Committee

	Mark Terenzi
	Brampton & Caledon Director, North American Auto Accident Pictures Towing Division
Manager, Motosport Towing and Recovery

	Matthew Poirier
	Director, Policy, Canadian Finance and Leasing Association 

	Mike Millian
	President, Private Motor Truck Council of Canada 

	Pete Karageorgos
	Director, Consumer & Industry Relations, Insurance Bureau of Canada

	Scott Parker
	Ontario Provincial Police

	Tom Kells
	Kells Service 



The panel was guided by its Terms of Reference which set out the scope of the panel’s work, the roles and responsibilities of panel members (as well as those of the staff of the ministries and Deloitte) and the panel process. The Terms of Reference highlighted the importance of considering the public interest and striving for consensus in making recommendations to government. The full Terms of Reference can be found in Appendix A. 
The panel met four times from mid-February to mid-April, 2015. Panel members were provided with meeting summaries after each meeting for review and discussion. 
Outside of the panel meetings, three additional meetings were held with specific stakeholders including: 
· Municipal representatives from each of the Ontario jurisdictions with business licensing by-laws for towing and storage
· Members of the Insurance Bureau of Canada
· A diverse group of tow operators from across the province
These meetings provided an opportunity to obtain a range of perspectives on key issues discussed at the panel meetings. In many cases, the input from these meetings mirrored the feedback from panel meetings, or provided an additional perspective on the topics. 
2.4 Background on the consideration of towing and vehicle storage oversight in Ontario
Currently in Ontario, there are patchwork municipal by-laws in 16 of the 444 municipalities in Ontario. The goal of Bill 15 is to introduce provincial regulations applicable to the sector, beyond the municipalities with towing and vehicle storage by-laws. [image: ]

In the 2011 Budget the government announced the creation of the Ontario Automobile Insurance Anti-Fraud Task Force. In its October 2012 final report, the Task Force recommended that: 
· The government should implement a province-wide licensing scheme for the towing industry, to be administered by an Administrative Authority (Recommendation 5). 
· The government should amend provisions in the Repair and Storage Liens Act to reduce unreasonable storage costs for vehicles damaged in a collision (Recommendation 7). 

The recommendations of a September 2013 Coroner’s Inquest into the tragic death of a driver urged the government to address safety issues related to towing including driver training, improved roadside safety and registration and licensing of the industry. 

The 2013 Fall Economic Statement, issued in November 2013, indicated that the government was actively working to develop a province-wide system to oversee the towing industry and was also committed to a review of vehicle storage and collision repair practices. 

In the 2012, 2013, 2014, and 2015 budgets, the government committed to combating the underground economy and tax avoidance, and in September 2014 MGCS, MTO and MOF mandate letters, the government reiterated its commitments to: 
· Pursue measures to strengthen consumer protection in partnership with other ministers and partners (MGCS); 
· Work with ministers and stakeholders to implement towing industry and business reforms, enhance road user safety, protect consumers and support the government’s auto insurance cost and rate reductions strategy (MTO); and, 
· Reduce automobile insurance rates, including working with stakeholders to drive the necessary regulatory reforms and fraud prevention measures to ensure that the auto insurance system is fair and affordable and that consumers are protected (MOF). 

In January 2014, the former Ministry of Consumer Services (MCS) established two advisory groups focused on towing and vehicle storage, in support of the government’s overall cost and rate reduction strategy for automobile insurance. These groups included representation from the municipal, policing, towing, vehicle financing and leasing, insurance and other sectors. The former MCS conducted a series of consultations in January and February 2014, with the goal of developing an approach for oversight of the towing and vehicle storage industries. A report containing the towing and vehicle storage advisory groups’ recommendations was posted on the government’s regulatory registry for comment between March and April 2014. 

In July 2014 the government introduced Bill 15, the Fighting Fraud and Reducing Automobile Insurance Rates Act, 2014 which received Royal Assent in November 2014. This Bill amended the Consumer Protection Act, 2002 to establish tow and storage-specific consumer protection measures and strengthen compliance authorities generally, in the same way as proposed under the former Bill 189. 

The changes will require tow and storage providers to: 
· Seek authorization from a consumer, or someone acting on their behalf, before charging for tow and storage services; 
· Post price information and visual identifiers – like a label or sticker – in accordance with the regulations; 
· Provide an itemized invoice; 
· Accept alternative forms of payment (e.g. credit cards) and not insist on cash only; and 
· Give the consumer access to his or her towed vehicle to remove personal property contained in the vehicle. 

The amendments will also allow for the establishment of a Tow and Storage Consumers’ Bill of Rights by Minister’s regulation and for regulations to prohibit certain practices such as not allowing for paid or unsolicited referrals. 

Bill 15 amended the Repair and Storage Liens Act to address vehicle storage notification and related issues, in the same way as proposed under the former Bill 171. 

Bill 15 also amended the Highway Traffic Act to allow for regulations to include tow trucks in the Ministry of Transportation’s (MTO) Commercial Vehicle Operator’s Registration (CVOR) system and provide for qualifications and standards that must be met by tow truck owners, operators, vehicles and drivers, including making tow operators responsible for: 
· Employing licensed and qualified drivers; 
· Monitoring the conduct and safety performance of drivers; 
· Resolving driver safety issues when they are identified; 
· Keeping vehicles in good, safe condition at all times; 
· Ensuring load security; 
· Keeping records on file; and, 
· Ensuring daily and annual inspections are completed. 

Against this backdrop of government commitments, the panel explored several key issues for the towing and vehicle storage industry. The next sections of this report describe the issues discussed and panel recommendations.
3. [bookmark: _Toc418251036]Commercial Vehicle Operator’s Registration 
3.1  Background 
The Ministry of Transportation’s Commercial Vehicle Operator’s Registration (CVOR) system and the Carrier Safety Rating (CSR) program were developed as part of the Province’s ongoing commitment to road safety. These programs promote the safe operation of trucks and buses on Ontario’s roadways through specific safety-focused protocols. 
The CVOR system is used to track the safety of truck and bus operators in Ontario. The goal of CVOR is to improve road safety by having an effective monitoring and intervention system for operators. MTO monitors each operator enrolled in CVOR, and assigns a CSR (which is available to the public) based on collisions, inspections, convictions and the results of facility audits. It is important to note that CVOR is an operator’s registration (either a person or a company), and may not necessarily be the driver of the vehicle. One CVOR certificate applies to all commercial vehicles in an operator’s fleet. 
Currently, tow trucks are exempt from CVOR. Bill 15 amends the Highway Traffic Act to allow for regulations to include tow trucks in the CVOR system and to provide qualifications and standards that must be met by tow operators and drivers. If implemented, this would make tow operators responsible for monitoring the conduct and safety performance of drivers, employing licensed and qualified drivers, and ensuring annual inspections are completed and that vehicles are properly inspected and maintained. 
For the purposes of the consultations, five major areas of potential regulations under the Highway Traffic Act were discussed: the definition of the tow truck, hours of service, weight regulations, training, and inspections. 
3.2 Definition of a tow truck
In order to capture tow trucks under CVOR and other regulations under the Highway Traffic, “tow trucks” need to be specifically defined. The panel reviewed a draft definition of a “tow truck” provided by the MTO to distinguish tow trucks from other commercial vehicles. 

Draft definition: 
· A motor vehicle commonly known as a tow truck, including but not limited to a motor vehicle that is equipped with a crane, hook, hoist, dolly, pulley, stinger, sling, belt, fork, tow bar, chains or any other means of attachment;
· A vehicle with a flatbed that can tilt to load;
· Any vehicle that has been configured or equipped so that it is capable of towing, carrying, pulling, transporting, hauling, conveying or recovering other vehicles but generally not including:
· An off-road vehicle;
· A snow vehicle;
· A self-propelled implement of husbandry;
· A farm tractor;
· A motor vehicle that is merely equipped with a trailer coupling (such as those described in Regulation 618, like a truck tractor equipped with a fifth wheel or a trailer converter dolly);
· A ‘car carrier’ of the type described in Schedule 14 of Reg. 413/05; and,
· Roadside assistance vehicles that do not tow other vehicles.

Consensus position 
· Any definition should include some consideration of the function of the truck, beyond the technical components of the truck. 

Additionally, the definition of the tow truck should include:
· Safety;
· Certification; and, 
· Capacity (ability to effectively tow vehicles). 

Considerations  
Safety is a critical component of the definition. Some panel members suggest that the definition of a tow truck should go beyond the tow truck to encompass vehicle type, operator and the function specifically related to towing vehicles, as opposed to towing freight.  

There were also specific additions requested by the panel. “Tilt and load” should be clarified by adding, “for the purposes of towing and recovery”. “Winch” could also be added to the equipment listed in the definition.

There was no consensus on the inclusion of a “not for hire” or “personal use” exemption in the legal definition. The panel would like to exclude individuals who are towing a personal vehicle or an RV from “tow trucks”. However, in explicitly excluding “personal use” vehicles, tow operators who may not meet safety or operator requirements may continue operating as currently, and claim “personal use” if they are pulled over or inspected by the relevant authorities. In this way, identifying “personal use” vehicles as exempt may create a loophole and potentially lead to personal vehicles being used for business.
Input from regional meetings
Regional meeting participants suggested adding “heavy recovery boom”, or replacing “crane” with “boom” in the list of equipment in the draft definition. 
3.3 Hours of service
To support CVOR’s overarching goal of supporting road safety, the regulations prescribe maximum driving times and minimum off-duty times to ensure safe operation of commercial vehicles by reducing the potential for driver fatigue[footnoteRef:2].These rules attempt to reduce the risk of fatigue-related commercial vehicle incidents by providing drivers with more opportunity to obtain additional rest.  [2:  MTO Commercial Vehicle Operators’ Safety Manual, 1-6] 

[image: ]Current requirements for hours of services address four areas: 

Consensus position 
· No consensus achieved.

The panel did not arrive at a consensus position on whether the hours of service requirement should be modified for tow truck drivers, or if some or all tow truck drivers should be exempt from all hours of service requirements. Some panel members believe that tow truck drivers could be included in hours of service with a distance based modification: tow truck drivers should be exempt from hours of service regulations if operating within 160km of their operations base. Regulations would apply if drivers operate beyond the 160km radius from their operations base. This approach would mean that drivers who are driving long distances and are potentially more vulnerable to fatigue-related incidents are covered under hours of service regulations. 

Some panel members are concerned about the feasibility of this regulation, as it would likely be self-monitored, although it was noted that this would not affect the majority of tow operators who do not regularly drive more than 160km from their operations base. Variations on this approach were discussed including the option for geographic regional boundaries where the hours of service restriction would not apply to defined rural areas as drivers operating in these areas regularly travel long distances to retrieve tows (e.g., north of the French River).  

Other panel members believe that tow truck drivers should have a full exemption from hours of service regulations. This group considers that driver fatigue can be “self-managed” and has not been shown to be a safety concern for tow operators. Further, this group emphasizes the difference between long-haul truckers who are regularly driving longer distances than would be expected for tow operators. 

While reference was made to several studies linking general commercial driver hours with fatigue and risk of accidents, the absence of robust quantitative data linking fatigue to safety incidents involving tow operators specifically is of particular concern. This group recommends that the government conduct a further review of the links between hours of service, fatigue and safety more specifically for the towing industry, and pending such findings, consider appropriate direction on this topic.

Input from regional meetings
Regional meeting participants strongly opposed hours of service regulations for tow operators. Tow operators suggested that hours of service regulations may hinder rural operators who frequently drive long distances between tows, significantly affect smaller operators who cannot replace drivers who are “out of hours”, would not be appropriate for the commission-based service model, and may not accommodate emergencies (e.g., extreme weather events) during which operators work extremely long hours to assist motorists. Participants also questioned the necessity of hours of service regulations for tow operators, citing the lack of data linking fatigue to tow truck safety incidents. 

Regional meeting participants from northern and rural areas also raised that hours of service regulations may be impractical where there are 200-300kms between towns, with a limited number of tow operators and no alternative routes in the event of a collision. In these areas, there is potential for highways to be shut down for extended periods of time if operators are unable to drive to a collision due to exceeding their hours of service limits. Participants also noted that safety issues are more likely to arise from unsafe vehicles rather than driver fatigue due to long hours of service. 
3.4 Weight Compliance 
The Highway Traffic Act prescribes maximum weight and dimensional limits for the purposes of ensuring safety of the travelling public, minimizing damage to roadway infrastructure and preventing damage to vehicles and loads. All vehicles are subject to current weight and dimension limits, though some panel members feel these weight regulations may need to be adjusted for tow operators.  
Current CVOR weight regulations: 

[image: ]

Consensus position
· Tow operators should be subject to adjusted weight regulations that accommodate the heavier base weight of tow trucks. Adjusted regulations should be created to ensure tow trucks are operating safely. 

Considerations  
Current weight limits are challenging for operators, as many tow trucks would be considered overweight. In particular, new trucks for heavy-duty towing with the appropriate towing equipment already exceed the weight limits under the Highway Traffic Act. Adjusting weight regulations to accommodate for this structural challenge may assist operator compliance with any future regulations. 
Some panel members suggested the following considerations: 
· Heavy duty tow trucks could be permitted to exceed Highway Traffic Act gross and axle weight limits provided they comply with gross vehicle weight rating (GVWR) and gross axle weight rating (GAWR).
· There may be occasions where the GAWR on the rear most axle is exceeded due to the nature of the tow, or the type of vehicle being towed (design, load, etc.).
· Exceeding GAWR of the individual rear axles is permitted by a ‘safe’ amount (amount to be determined), provided the combined GAWR of the rear axles is not exceeded.  This would allow the vehicle to be moved off the highway to a safe location.
· If a safe location is too far, or the vehicle must be towed to a ‘special’ location (e.g. nature of the load, special design of the vehicle/equipment), then an Oversized / Overweight permit would be required.  The permit would allow individual rear axles to exceed GAWR provided the combined GAWR of the rear axles is not exceeded.  
Input from regional meetings
Regional meeting participants shared that approximately 20% of medium and heavy duty tows cannot be completed within the current weight restrictions. Participants were supportive of adjusted weight restrictions that accommodate the base weight of tow trucks and the types of vehicles being towed. 
3.5  Training
The panel is supportive of training initiatives at a provincial level, to ensure there is baseline working knowledge for both towing skills and customer service standards among all tow truck operators in Ontario. Training may cover a wide variety of towing scenarios (e.g., off-road vehicle recovery, environmental spills, defensive driving) to ensure that tow operators are prepared for a wide variety of unplanned events. 
A majority of panel members are highly supportive of implementing a provincial standard for training for tow truck operators that may include training on:
· basic health and safety;
· worker’s rights;
· safe hookups;
· safe driving;
· traffic incident management;
· customer service;  
· vehicle recovery; and, 
· consumer protection.
Consensus position
· Create a provincial standardized training program, which would provide awareness of safe tow practices and regulations, and include a skill-based component.

Considerations 
Many panel members agreed that training should be oriented towards practical skills and include hands-on training to help build the necessary skillset for towing. This training may need to be specific to the class of vehicle (light, medium, heavy duty tow trucks) to ensure appropriate knowledge and skills are addressed. Wherever possible, technology should be leveraged to facilitate delivery of training for operators who may not otherwise have access (e.g., online training). An approximate price of $200-$500 per course would be feasible.  

Any provincial training program should be provided in a way that would accommodate rural drivers who may be unable to attend a class room based training in an urban centre. One solution could be to offer the program in two parts, theory-based and practice-based, and provide the theory-based learning online. The practice-based training could be offered over 2 to 3 days, minimizing the potential impact to business. 

There were also mixed views on exempting drivers with five or more years of experience, or drivers with professional training (e.g., Wreckmaster) from mandatory training. Some panel members strongly support an exemption for experienced operators. However, other panel members pointed to the fact that a universal training program may better inform drivers about changing trends within the industry and provide a better solution for strengthening the capabilities of tow operators across the industry. Panel members also discussed how evidence of training should be provided to demonstrate compliance. 

Input from regional meetings
Participants from the regional meetings were generally supportive of a cost-effective provincial standardized training program which would provide awareness of safe tow practices and regulations. It was also recommended that the class should be provided in a way that would accommodate rural operators (e.g., an online option as well). Participants also suggested that the training topics should address operator-identified priority areas such as incident management, bio-hazard awareness, and safe vehicle hook-ups.

Participants also suggested an apprenticeship model with standards developed to complement a formal, course-based training program. In response to this suggestion, some participants were concerned that a required course may introduce costly educational requirements for tow operators, which may discourage new operators from entering the industry. 
Regional meeting participants also discussed the need for a system to recognize current operators with extensive experience in the field. Some operators voiced concern about re-training, after working as operators for more than 20 years. One suggestion was to implement an optional training program and a mandatory certificate that would require an examination. Operators with strong working knowledge could opt to take the test for certification without the training program, while operators with more limited knowledge could complete both the training and certification. This would ensure that all operators meet at least a baseline knowledge standard for safe hook-ups, while allowing more experienced operators to bypass training. Training could also be specific to the class of vehicle to ensure appropriate knowledge and skills are addressed. 
3.6  Inspections
In order to strengthen compliance with safety standards, commercial vehicles are inspected regularly through a variety of methods. Under CVOR, drivers are required to perform a daily inspection of their vehicle (“circle check”), and commercial vehicles are subject to annual or semi-annual inspections at a licenced motor vehicle inspection station.  Currently, trucks and buses are subject to a variety of inspection methods by MTO enforcement officers which could be applied to tow trucks:
1. Targeted enforcement initiative: Tow trucks are the focus for inspection by MTO enforcement officers on a chosen day (no set schedule);
2. Scheduled enforcement initiative: MTO enforcement officers attend operator’s place of business on a scheduled date to conduct inspections or tow trucks are brought to a designated location to be inspected on a scheduled date; and
3. Truck inspection stations (TIS)[footnoteRef:3]: Commercial vehicles enter truck inspection stations when signals flashing. [3:  Truck Inspection Stations can be found at various highway locations in Ontario. A signboard with lights flashing indicates when open - vehicles must enter and stop for inspection. Officers conduct vehicle and document inspections to ensure legislative compliance with safety standards (e.g. mechanical vehicle fitness, load security, recordkeeping, driver qualifications etc.)
(MTO: Vehicle safety, maintenance and daily inspections – Ministry of Transportation inspection stations)] 


Consensus position
· Targeted enforcement initiative: Inspections should occur for tow trucks.  
· Scheduled enforcement initiative: Inspections should occur twice per year for tow trucks. 

Implementation of targeted enforcement inspections for tow trucks, as is consistent with other commercial vehicles, would affect all operators similarly, regardless of whether they are located in an urban or rural setting. In addition, formal, scheduled inspections need to occur at least twice per year in order to identify unsafe operators.
Consensus position
· Truck inspection stations: No consensus achieved.

The panel did not arrive at a consensus position on tow truck participation in Truck Inspection Stations. 

One group feels that tow trucks should always enter Truck Inspection Stations, with a potential exemption for tow trucks with customers in the cab, and/or tow trucks that are actively towing a vehicle. 

Another group is of the view that tow trucks should be exempt from Truck Inspection Stations. Entering these stations can be time consuming, which can result in lost revenue. Additionally, with the uneven distribution of Truck Inspection Stations along highways, this regulation may unfairly affect suburban or rural operators who regularly travel highways. Urban operators may only be subject to targeted inspections (“spot checks”). 

As an alternative to requiring tow trucks to enter Truck Inspection Stations, tow trucks could be required to undergo inspections similar to school buses, wherein MTO inspectors attend the operator’s fleet base for inspections. Another suggestion, to ensure safety, is to exempt tow trucks from Truck Inspection Stations but require more frequent scheduled inspections (e.g., quarterly inspections instead of semi-annual inspections).

Input from regional meetings
Regional meeting participants were opposed to requiring tow trucks to enter Truck Inspection Stations, and suggested that tow trucks should be exempt from these stations as they may cause unnecessary delays in responding to service calls, and could be unsafe for consumers if a consumer is present. 
One proposed inspection schedule, which had some support from meeting participants, was semi-annual inspections from MTO officers, in addition to an annual MVIS inspection and blitzes (unscheduled inspections), and an exemption from Truck Inspection Stations for tow trucks.
4. [bookmark: _Toc418251037]Towing and vehicle storage operator requirements
4.1     Background
Towing and vehicle storage operator requirements encompassed a variety of topics, including visual identifier requirements, insurance requirements, and duties and obligations of tow and storage operators.  16 municipalities within Ontario have business licensing by-laws for towing and storage operators. Many of these by-laws specify requirements for tow and storage operators, and the requirements sometimes differ among municipalities. Operators looking to work across municipalities that have differing, or sometimes conflicting, by-laws may find it difficult to comply with all relevant by-laws. 

In reviewing the operator requirements from the municipal by-laws, priority areas were identified and potential options within each area where considered. High priority topics of interest are: 
· Visual identifiers;
· Insurance requirements; and, 
· Record keeping requirements. 
4.2 	Visual identifiers for tow trucks, and tow and storage operators
Of the 16 municipalities in Ontario that license tow and storage businesses, the majority have explicit identification requirements for tow trucks, with the by-laws specifically identifying how the relevant details should be displayed on the truck (e.g., contrasting paint color, size of lettering, where it should be painted on the truck). The panel discussed visual identifiers for tow trucks, as well as potential visual identifiers that may be useful to identify licensed tow truck operators. 

Consensus position
· Visual identifiers on tow trucks should clearly display the name of the towing business, business phone number and municipal business license number, if applicable. 

Considerations  
Visual identifiers on tow trucks are important for both consumers and law enforcement to be able to easily identify a tow truck business. Providing a phone number allows consumers to easily contact the business if needed, and the license number ensures that the business is operating with the appropriate municipal business license[footnoteRef:4]. Panel members discussed, but did not ultimately agree on, a requirement for photo identification for tow truck operators (similar to taxi service providers). While some panel members believe that operators should be required to wear a badge with photo ID to provide more assurance to the public, others feel that a card with the operator’s credentials would be sufficient.  [4:  If operating in a municipality with towing and storage by-laws] 


Input from regional meetings
Participants from the regional meetings broadly supported the introduction of visual identifiers on tow trucks identifying the name of the towing business, business phone number, and municipal business license number (if applicable). 

4.3      Type and amount of insurance coverage required

Three types of insurance policies are required in Ontario municipalities with tow and vehicle storage by-laws: general liability, cargo, and customer vehicle insurance. While the amount of insurance required varies between municipalities, it is typically $2,000,000 for general liability insurance, $50,000 for cargo liability insurance and $100,000 for customer vehicle insurance. 


Consensus position
· Tow operator should carry general liability insurance, cargo liability insurance, and customer vehicle insurance.  
· Insurance should cover the following amounts at minimum: 
· General liability insurance: $2,000,000;
· Cargo liability insurance: $50,000; and, 
· Customer vehicle insurance: $100,000.

Considerations  
Any insurance coverage requirements should, at a minimum, meet municipal requirements and should match municipal amounts for ease of compliance. A number of panel members feel that the minimum insurance standards in municipalities need to be consistent as purchasing different insurance for different jurisdictions can be costly. Some panel members also suggested that heavy duty towing and recovery operators may need greater general liability insurance coverage (e.g., $5,000,000), compared to light and medium duty operators. 

Some panel members suggested that the amount of customer vehicle insurance required could be raised from $100,000 (as is the minimum in many municipalities) to $150,000 to ensure luxury vehicles are adequately covered. 
Cargo liability insurance[footnoteRef:5] may be excessive for many towers, as tow trucks are typically not carrying cargo. If cargo insurance is required, the regulations should more clearly define “cargo”. For instance, tow truck drivers sometimes carry emergency fuel supplies and industry participants felt that the emergency fuel supplies should not be considered cargo.  [5:  Cargo liability insurance covers an operator’s liability for cargo that is lost or damaged (e.g., if cargo is accidentally dumped on a roadway or waterway). ] 

How evidence of appropriate insurance should be provided, when, and to whom was also discussed. 
Input from regional meetings
Participants at the regional meetings were generally supportive of these insurance types and amounts. As was raised during the panel consultation, some tow operators do not believe that tow operators should be required to purchase cargo insurance if they are not transporting cargo. 
4.4      Record keeping and reporting for consumer protection
Record keeping and reporting requirements for operators can help improve consumer protection. If a consumer needs a copy of any documentation related to their tow (e.g., for insurance, legal or consumer protection purposes), a complete record should be available from the operator. The panel reviewed a municipal model for records management that included a permanent daily log (maintained by the towing business owner), daily run sheets (maintained by the tow truck driver), and detailed invoices (maintained by the towing business owner). 
Consensus position
· Record keeping requirements should be harmonized across various agencies and enforcement bodies so that operators do not have to maintain several types of records. 



Considerations  
Record keeping should be as simple as possible, and consistent with applicable municipal by-law standards, to facilitate clarity for the consumer and compliance for tow and storage operators. 

Consensus position
· Tow operators maintain a permanent, daily record through numbered, itemized invoices in lieu of daily run sheets. 

Considerations
The panel also suggests revising municipal requirements to reflect numbered, itemized invoices instead of run sheets, and accept invoices instead of run sheets for enforcement purposes. 

Input from regional meetings
The record keeping and reporting recommendation was generally supported by regional meeting participants. However, participants pointed out that where additional requirements are introduced it could increase the costs to tow drivers. As a result, it is important to ensure that any new requirements do not create an unfair burden on tow operators. 
5. [bookmark: _Toc418251038]Consumers’ rights
5.1     Background
Consumers’ rights were discussed for different stages during the towing process, including initiation, tow, and vehicle storage. The panel discussed how consumers can provide authorization for a tow, the necessity for tow operators to disclose a financial interest in a related facility (e.g., auto body repair facility), and when and to what degree individuals should have access to their personal property in a stored vehicle. 
5.2     “Permission to tow” or Authorization forms
A lack of clear processes and supporting documentation for providing authorization to tow a vehicle can lead to confusion for consumers, particularly at collision scenes where law enforcement may provide towing authorization. Consumers may be unaware that their vehicle is being towed, what their options are, or are unaware of the location to which the vehicle is being towed. This confusion may be alleviated through a clear and explicit authorization process that requires consumers or law enforcement officers sign an authorization form. It can help consumers to more clearly understand where their vehicle is being taken and / or where to find their vehicle at a later time. 
Consensus position
· For both consent and non-consent tows, many panel members supported a provincial standard towing authorization form (“Permission to tow” form) between the tow operator and the consumer or another authorized person (e.g., law enforcement) that includes basic information about the tow, including the origin, destination, customer’s contact information, and a police incident number (if relevant). 
· This document should be completed prior to hooking up the vehicle, and completed in duplicate with one copy going to the tow operator and another to the consumer.

Considerations	 
In municipalities where these forms exist, consumers are able to better find their vehicle and contact the correct tow operator as needed. These forms also provide an opportunity for consumer education on the right to choose a repair or storage facility. As consumers may be unaware of their right to choose a facility for repair due to lack of or inaccurate information from either the tow operator or insurance representative, the province could address this more directly by including a checkbox option on the authorization form (“Yes, I chose where my vehicle is going.”). 

Some panel members and industry participants felt that while the intention of the form may be helpful, in practice, these forms are thrown out, completed incorrectly, or create additional paperwork at the scene of an accident. Educating consumers about “Permission to tow” authorization forms (what are they, how to complete them correctly) and the Financial Services Commission of Ontario’s Auto Insurance Consumers' Bill of Rights were identified as two potential topics for the government to review further.
Input from regional meetings
Participants from the regional meetings were generally unsupportive of a provincial standard towing authorization form (“Permission to tow” form), reflecting concerns around the additional responsibilities for tow operators. Operators shared that requiring consumers to sign a form may be confusing as consumers may not understand what they are signing or why they need to sign a form. In some municipalities where these forms are already in use, tow operators who are found to be towing a vehicle without an authorization form may be subject to a $5000 fine, which was generally felt to be excessive. 
Participants expressed that law enforcement should be responsible for directing consumers who do not know where their vehicle has been towed. It was suggested that an authorization form (if instituted) could be completed by the police for police-initiated tows.  An example of this form from Mississauga can be found online here[footnoteRef:6].  [6:  An example of this form from Mississauga can be found online:  http://www.mississauga.ca/file/COM/towtruck2013amendment.pdf] 

5.3 Disclosure of a tow or storage operator’s financial interest in an related      facility 
In some municipalities in Ontario, tow and storage operators are required to disclose to the municipality if they have a financial interest in a related facility (e.g., a tow operator owing an auto body repair shop) when applying for a business licence. The panel discussed if this disclosure requirement should also apply to consumers, requiring operators to disclosure a financial interest in a related facility to consumers before recommending a facility. 
Consensus position
· Explicit disclosure of a financial interest or benefit in a location or facility for repair, storage or appraisal should be required. Disclosing this information to the consumer provides a high level of transparency to the consumer, and supports the consumer’s right to independently choose a repair facility. 

Considerations  
This level of transparency could provide a significant benefit to consumers. It was suggested that this statement could be a requirement of a “Permission to tow” form, for example as a checkbox acknowledgement, similar to the checkbox acknowledgment of seeing an operator’s rate card.
Input from regional meetings
Regional meeting participants raised that the principle of disclosure could be extended to insurance companies as well. It was noted that despite existing provisions (e.g., the Financial Services Commission’s “Auto Insurance Consumer’s Bill of Rights”), there are some tow operators and insurance companies that are not adequately providing full disclosure of consumer options undermining the customer’s “right to choose”.
5.4 Access to personal property in towed or stored vehicles
The panel discussed when and to what degree consumers should have access to their personal property in a stored vehicle, if the consumer is not retrieving their vehicle at the same time. 
Panel members discussed several key questions related to access to personal property: 
· What can individuals claim from their vehicles? 
· When can they claim property? 
· In circumstances where the owner is unable to be physically present, who can claim the property?
Consensus position
· The panel expressed that when there is a commitment to pay the storage charges (either through insurance or personally), customers should have the right to access their personal property in their vehicle during normal business hours (e.g., 9am to 5pm).
· When someone other than the owner or lessee would like to claim property from the vehicle, written permission from the owner or lessee is sufficient authorization to permit access to the vehicle.
· However, it was also cautioned that there is case law regarding whether a lien arises which depends on the facts of any given case, and that caution should be exercised in considering this issue.


Considerations 
Storage operators should ensure that the consumer is authorized to access the vehicle (i.e., the owner or lessee) and safely escort all owners or their representatives to the vehicle. Storage operators should also maintain a log of individuals and property collected from vehicles to ensure that items are not reported as stolen. 

In cases where the vehicle may be abandoned, it is challenging to determine when to provide access to the vehicle. In these cases, the costs of the tow may be recovered through the value of the goods inside the vehicle. By allowing customers to claim their property, it may make it challenging for operators to collect appropriate payment for services rendered. 
Input from regional meetings
Regional meeting participants suggested that consumers should be required to pay either their tow bill or total bill before being allowed access to their vehicle. This would protect storage operators and allow them to better reclaim costs associated with abandoned vehicles. There was general support for better protection measures for tow and storage operators against abandoned vehicles. 
Participants also raised concerns about owners who claim property that is physically attached to the car (e.g., wheels, stereo, steering wheels, etc.). In many cases, removal of these items reduces the value of the vehicle (either by causing additional damage to the vehicle or removing valuable assets within the vehicle), making it more difficult for storage operators to recover the costs for towing and storage. Operators expressed a need for specific guidance on operators’ legal obligations in these situations.
Consensus position
· When someone other than the owner or lessee would like to claim property from the vehicle, written permission from the owner or registered licensee should be sufficient authorization to permit access to the vehicle.

Considerations
Tow and storage operators encounter cases where the owner is unavailable or deceased. In these cases, written authorization from someone authorized to act on the owner or lessee’s behalf is sufficient to permit access. The majority of the panel also suggests that this authorization letter should be notarized or certified by a lawyer. 

Some panel members also suggest that insurers should be provided admission to a storage facility in order to access vehicles after a collision. This may provide timely access to consumers, particularly in situations related to a total loss. Insurers may also be able to begin the claims process earlier, potentially resulting in an earlier resolution for the claimant, even if negotiations are still ongoing between the insurer and tow/storage operator. 

Input from regional meetings
In cases where someone other than the owner or registered licensee would like to claim property from the vehicle, regional meeting participants generally agreed that written permission from the owner or registered licensee is sufficient authorization to permit access to the vehicle. There was some concern that even if such a document were required, storage operators have no way of knowing if it is fraudulent. If access is provided to an individual as a result of fraudulent written permission, operators may be held liable for any property removed from the vehicle. Operators expressed a need for additional guidance on operators’ legal obligations in these situations. 





6. [bookmark: _Toc418251039]Invoice and payment processes
6.1     Background
As with tow and storage operator requirements, by-laws for invoice requirements and payment processes are inconsistent across the 16 municipalities that license tow and storage businesses in Ontario. While some municipalities clearly state the requirement for an itemized invoice provided by towing and storage operators (e.g., Brampton), other municipalities do not have this requirement. No municipalities in Ontario provide specific guidance on the methods of payments tow operators are required to accept. 
6.2     Invoices
Currently, consumers receive invoices with varying levels of detail. While some operators provide an itemized invoice, others list a flat fee and do not identify the services that were included as part of that fee. An itemized invoice that specifies the fee for each service rendered, any additional charges (e.g., administration fees), and taxes would allow consumers to better understand their invoice and potentially identify questionable charges. 
Consensus position
· An invoice should include information on: 
· the vehicle’s make, model, and colour;
· date and time of service; 
· origin and destination of tow; 
· information on the towing business and tow truck operator/driver;
· itemized services rendered and price(s); and, 
· invoice number. 

Considerations
An invoice with additional detail on services rendered may allow consumers and authorities to better identify questionable practices used by operators (e.g., inflated tow bills or rates above municipal caps). Some panel members suggested that the invoice form could be integrated with an authorization form for ease of compliance for operators.

Input from regional meetings
Participants from the regional meetings generally supported this recommendation. However, participants pointed out that where additional requirements are introduced it could increase the costs to tow drivers. As a result, it is important to ensure that any new requirements do not create an unfair burden on tow operators.

6.3 Payment processes
The methods of payment that tow and storage operators are required to accept are not specified in the by-laws of the municipalities that license tow and storage businesses. An interest was expressed in giving consumers  the option to pay for tow and storage services by credit card, as cash-only payments may be difficult to document and can be inconvenient. 
Consensus position
· Operators should be required to accept cash and credit card.   

Considerations
Debit terminals were also considered, but the required terminals were cited as being too expensive. Credit cards can be authorized over the phone which lessens the cost and allows rural operators to accept credit cards as well. 

Input from regional meetings
Regional meeting participants suggested that while credit cards are convenient for consumers, credit card charges can be disputed by consumers after the transaction, and often carry a 2-3% merchant fee, which can be expensive for operators. It was suggested that the ministry should explore how to better protect tow operators in cases where a charge is unfairly disputed. Some regional meeting participants were supportive of debit or electronic payments as an alternative, but these were not widely accepted. 

7. [bookmark: _Toc418251040]Fair value  
7.1      Background
Under the Repair and Storage Liens Act, in the absence of a written agreement to the contrary or an amount agreed upon for the repair or storage  of the vehicle, respectively, a repairer or storer has a lien against the vehicle for an amount equal to the fair value of the repair or storage. The panel was asked to consider high-level principles that may guide the determination of fair value. The panel considered principles identified in municipal by-laws as “guiding principles” or factors to help operators set prices for towing and storage. 
7.2      Guiding principles for the fair value of towing services 
Consensus position
· Fair value factors should lead to a price that is financially viable for consumers, tow operators, insurance companies, and leasing and finance companies, while encouraging competition within the industry.  

Considerations
The panel understands that this recommendation may be challenging to implement as it raises the question of who decides if a price is financially viable, and does not explicitly define financial viability. 

While beyond of the scope of the panel consultations, many panel members also expressed an interest in an alternative resolution method for payment disputes outside of small claims court process. Court was cited as expensive, time consuming and inconvenient for operators. Instead, a complaints tribunal or similar system could be implemented to resolve these disputes. Specific considerations for implementing this system (e.g., responsible ministry or funding sources for a system) were not discussed. 
Consensus position 
· The panel did not arrive at a consensus position on what high level principles should be used to determine fair value for towing. 
· Some panel members felt guiding principles could be: fixed costs, variable costs, indirect costs, direct costs, and profit.

Considerations
Some panel members supported fair value principles for towing services as determined in municipal by-laws: time, distance and services rendered. Others felt that these factors do not address the true costs of a tow, or reflect operator’s expertise and labour. 

A quantification model that includes fixed costs, variable costs, indirect costs, direct costs, and profit was suggested to consistently determine fair value. It was noted that these principles would encompass all factors, including intangible factors like timeliness and safety, which would be related to price determination for towing. While some panel members supported this model, others felt that defining these categories could ultimately undermine the financial viability of tow operators. Nine panel members were supportive of these fair value recommendations, and eight panel members were not supportive.

Input from regional meetings
Regional meeting participants raised significant concerns regarding price regulation, sharing that many operators are struggling to earn a living with current municipal rates or caps and market pressures (e.g., insurance reimbursement rates). Many operators discussed the consequences of compliance with additional regulations, and stated that any additional costs for operators as a result of these regulations will likely be passed along to the consumer or potentially force some operators out of business within an already challenging market. 
7.3    Guiding principles for the fair value of vehicle storage
Consensus position 
· The panel did not arrive at a consensus position on what high level principles should be used to determine fair value for vehicle storage. 
· Some panel members felt guiding principles could be: fixed costs, variable costs, indirect costs, direct costs, and profit.

Considerations
There was some support from the panel for fair value principles for vehicle storage focused on: land costs, infrastructure improvements (e.g., office, security, utilities), and labour. Some panel members felt, as with towing principles, that these factors do not truly address costs of operating a storage facility. 

Similar to towing principles for fair value, a quantification model that includes fixed costs, variable costs, indirect costs, direct costs and profit was suggested to consistently determine the fair value of vehicle storage. The same concerns were raised in applying this set of principles to vehicle storage: Nine panel members were supportive of these fair value recommendations, and eight panel members were not supportive.
Abandoned vehicles were also raised as a significant concern for storage operators. Panel members reported that approximately 25% of police-ordered impounds are abandoned by vehicle owners, compared to less than 5% of all accident-related tows. In most cases, tow and storage costs from a police impound are paid by the consumer directly. Conversely, for accident-related tows, the insurance company is responsible for the storage bill, even if the car has low or no value. As a result, costs associated with abandoned vehicles (towing, storage, disposal) are factored into the total price for all consumers. Reducing the burden of costs for abandoned vehicles on storage operators may reduce the costs of storage for both consumers and insurance companies. 
Input from regional meetings
Abandoned vehicles were cited as a significant burden for regional meeting participants as well. Many participants called for additional accountability for drivers who abandon vehicles. One suggestion was to require towing and storage coverage under the mandatory automobile insurance, though the majority of vehicles that are abandoned are uninsured. Participants also suggested that there should be significant consequences for individuals who abandon vehicles. For example, similar to individuals who do not pay 407 highway tolls, individuals who abandon vehicles would be unable to renew their driver’s license or purchase license plates until their bill is resolved. One participant also suggested that tow and storage operators should be allowed to provide notice to sell in less than 60 days, to allow operators to recover their costs faster.
8. [bookmark: _Toc418251041]Notice period
8.1     Background
Currently, storers are required to give notice to the owner and other persons with an interest in the vehicle within 60 days after the day of receiving the vehicle regarding the storage of the vehicle where the storer knows or has reason to believe that the vehicle was received from a person other than its owner or a person having its owner’s authority. Panel members highlighted two basic categories of vehicles that are stored for as long as 60 days: 
· Low value (under $5000) vehicles, which are typically abandoned, and account for approximately 90% of vehicles at the 60-day mark; and 
· High value vehicles which are typically owned by someone other than the driver, when the vehicle was brought to the storage facility (e.g., leased vehicles) and account for about 10% of vehicles.
The high value vehicles are a key concern for many panel members. Leasing and financing organizations are, on occasion, informed that their vehicles are in storage on day 59 and are then responsible for high storage charges that were incurred before they were aware that the vehicle was being stored. In some cases, the cost of storage is greater than the equity in the vehicle. 
8.2     Changing the notice period from 60 days to 15 days
Reducing the notice period may not have a significant impact for storage operators as most vehicles that are in storage for this time period are abandoned. These vehicles will likely still be claimed by the storage operator, to be sold or disposed of. This change, however, may have a significant impact for leasing and financing organizations that would have the opportunity to respond in a more timely fashion and reduce costs for storage. 

Consensus position
· The notice period should be reduced from 60 days to 15 days. 

Considerations
Two challenges were raised with the current notification process by panel participants. First, the panel has indicated that limited information is available through searches of the Personal Property Security Registration system and MTO Vehicle Registration Database when looking for information on parties who may have an interest in the vehicle. Detailed contact information should be more readily available to tow and storage operators to facilitate the notification process. 
Second, the costs for operators to complete the notification process (lien search fees, administrative costs, registered letter, etc.) may increase if the notice period were reduced to 15 days, as a greater number of owners and interested persons would need to be contacted. 
While outside of the scope of the consultation, a proposed system, which may reduce costs, is a cloud-based registry which could cross-reference storer data on vehicles with financing and leasing company vehicle information to identify if any vehicles are in storage. This registry could provide an automatic electronic notification and send a registered letter to interested parties in advance of the notice period deadline. In cases where the vehicle may have more than one interested party, the system should be configured to notify all parties who are entitled to notice. If storers do not have to pay a fee to use this database, it could save notification costs. 

Input from regional meetings
Regional meeting participants suggested that the costs associated with reducing the notice period to 15 days are too high, as more owners and interested persons need to be notified. Reducing the notice period to 30 or 45 days was generally felt to be more reasonable for operators. Participants also expressed some support for an electronic notification system that would require operators, police, MTO, and other parties to upload relevant information to a “cloud”-based database. Once the storage operator has uploaded the intake information for a vehicle, the system would automatically notify the registered owner that the vehicle is in storage, eliminating the need for a separate notification process. Participants stressed the importance of ensuring the cost of any such system is not passed on to tow operators.

[bookmark: _Toc418251042]9.	Additional themes
While outside of the current scope of consultations and Bill 15, two themes emerged frequently: the importance of harmonization between municipal and provincial requirements, and improved traffic incident management. There is strong support for a harmonization process to support inter-jurisdictional cooperation between municipalities and the province. Addressing traffic incident management may support efficient response times and safe conditions for tow operators and consumers. Infrastructure should also be developed to support traffic incident management: a set of protocols for tow operators, law enforcement, and emergency responders that aim to improve response time and ensure safe conditions for tow operators and consumers. 
Harmonization between municipal and provincial regulations
Panel members strongly recommend that the government consider replacing municipal licensing requirements (currently in place for 16 of 444 municipalities) for tow operators with a single provincial licence that would encompass driver and operator requirements. Business licensing could still be regulated by individual municipalities, but provincial standards for mandatory equipment and how to conduct a tow (e.g., standard requirement for authorization forms, distance from accident scene, etc.) would clarify requirements for tow operators. Harmonization of municipal by-laws and provincial legislation and regulations, wherever possible, would simplify compliance. Many panel members also feel that many of the tow and storage operator requirements discussed are standard practice for many within the industry, and standardizing these practices would enable a fair and informed marketplace. Introducing a provincial licensing regime would need to be cost neutral for tow operators, and should generally decrease the number of unsafe operators by standardizing equipment, training and best practices.
Alternatively, municipalities that have oversight of this sector could implement municipal license reciprocity so that municipalities in the same region could standardize tow operator requirements, and provide cost-savings for tow operators by minimizing the number of municipal license fees. 
Input from regional meetings
Regional meeting participants were supportive of a provincial license for tow operators, which would standardize requirements for tow operators. Participants also suggested the elimination of municipal business licenses with the advent of provincial operator licensing, which would allow operators to work across the province. Participants raised that conflicting municipal by-laws and provincial regulations may be confusing for operators and consumers. Introducing CVOR, which will set standards for operator requirements, training, etc., may reduce the burden for municipalities which currently monitor these components. 
Traffic incident management
Traffic incident management was raised by several panel members as a critical topic for future discussion as it may have consequences for consumer protection and public safety. Some have suggested that reviewing traffic incident management should occur in parallel with the proposed changes identified earlier in this report. Consideration of traffic incident management could include how to alleviate overcrowding of tow trucks at collision scenes and break downs in order to facilitate an efficient response from tow operators and law enforcement, if they attend to the scene. Traffic incident management may be particularly useful in the event of a truck rollover. Truck rollover recoveries are expensive and labour-intensive, requiring coordination across those attending the scene. Many panel members believe that defining and addressing traffic incident management is essential for the development of an effective regulatory framework.
The panel recognizes that there are multiple views on the “first on the scene” approach to collision towing, whereby several tow trucks arrive at a collision scene, and the first operator to arrive is usually chosen for the tow. Some feel that this approach is effective and prompts a quick response from tow operators, while others feel that “first on the scene” is dangerous for operators and the public, encourages “chasing” (often by ill-equipped trucks for the task at hand), and creates additional costs. 
The Incident Management Protocols from the United States was raised for possible consideration. The United States Department of Transportation Federal Highway Administration have developed consolidated traffic incident management protocols that guide members of towing and recovery, law enforcement, fire and rescue, emergency medical services, transportation, and emergency management. These protocols consist of planned and coordinated multi-disciplinary processes to detect, respond to, and clear traffic incidents so that traffic flow may be restored as safely and quickly as possible. 
The majority of the panel recommends that the government review the issue of traffic incident management with industry stakeholders. Many panel members felt that a comprehensive analysis and solution to incident management would help alleviate other issues raised in this report. 
Input from regional meetings
Regional meeting participants suggested that in jurisdictions where tow operators are well respected, and treated as partners or emergency responders, it is easier for tow operators to manage difficult accident scenes. Participants also suggested that one challenge with the “first come, first available” system is that there may be limited consequences for operators who act in an unsafe manner or do not follow best practices. 

It was also raised that tow operators are requested to complete a number of “scene management”-related activities (e.g., clean-up, remove debris, etc.), for uninsured vehicles and often without compensation. Some participants suggested that towing and storage should be part of comprehensive insurance policies to ensure that operators are paid appropriately, even when consumers do not have a collision coverage policy. 


10. [bookmark: _Toc418251043] Conclusion
The panel’s report to MGCS and MTO is intended to provide stakeholder recommendations to assist in informing the government’s development of potential regulations and approaches to support the implementation of Bill 15. The panel recognizes that developing potential regulations for the towing and vehicle storage industry is a complex process, and careful, thoughtful analysis is required. Although panel members sometimes differed on how best to arrive at an appropriate balance, the positions set out in this report reflect the best advice of the panel. 
In considering the panel’s specific advice and recommendations, as well as additional considerations from the regional meetings, the panel urges the government to strongly consider the recommendations laid out in this report. More broadly, the panel hopes that the government will also consider several key themes that arose consistently in panel discussions: 
· The need for better data to support safety regulations (e.g., hours of service, weight compliance) for tow operators in Ontario; 
· The importance of harmonization between existing municipal regulations and potential provincial regulations; and, 
· The potential cost savings and safety benefits associated with an improved traffic incident management system. 
With this in mind, the panel urges the government to consider further public consultations and internal discussions, specifically to address traffic incident management. 
The panel believes that potential regulations developed to support the implementation of Bill 15 can play an important role in enhancing consumer protection, reducing fraud and reducing automobile insurance.

Dated: June 2015
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Towing and Vehicle Storage Consultation Meetings
Terms of Reference

Towing and Vehicle Storage Panel

The Ministry of Government and Consumer Services (MGCS,) and the Ministry of Transportation (MTO) are establishing a stakeholder panel to develop an independent Towing and Vehicle Storage Public Consultation and Recommendations Report. Deloitte will work with the stakeholder panel to gather input and advice on potential regulations to support the implementation of the Fighting Fraud and Reducing Automobile Insurance Rates Act, 2014.   

This report will support the policy development of proposed draft regulations under the Consumer Protection Act, 2002, the Highway Traffic Act and the Repair and Storage Liens Act. The report will be used by MGCS and MTO as the basis for broader consultation with the public and industry stakeholders and to inform future government decision-making. Deloitte has been engaged to facilitate panel meetings and prepare the report on behalf of the panel.   
Towing and Vehicle Storage Panel Composition 
The panel will be made up of 19 stakeholders, representing a variety of industry perspectives. 
Panel Member Responsibilities
· Attend panel meetings and provide input based on experience
· Present their perspective in the public interest and not that of any association
· Maintain a respectful environment where all are welcome to share their views
· Work cooperatively with the meeting facilitator
· Engage and participate in panel discussions
· Review materials that may be distributed in advance of panel meetings  
· Strive for consensus on recommendations to government 
· Contribute to the development of a findings and recommendations report that will be written by Deloitte

Deloitte’s Responsibilities
· Prepare meeting agendas and materials
· Facilitate panel meeting discussions and document the key items of discussion
· Engage stakeholders to support panel discussions, as required
· Draft a findings report, including recommendations to government, based on panel discussions and for the panel’s review


Towing and Vehicle Storage Panel Proceedings

Deloitte will prepare meeting agendas based on input from panel members.  Pre-meeting packages including background materials will be distributed before each panel meeting. Deloitte will inform panel members of any pre-meeting requirements such as research and reading material. 

Public Service and Confidentiality

Participation as a member of the panel requires a commitment to the broader public interest.  Panel members are expected to provide impartial advice for the benefit of all Ontarians, rather than advocating on behalf of any specific interest.

Panel members agree to share information and collaborate, while respecting each other’s opinions, upholding the privacy of the discussions, and representing the views and interests of the people of Ontario. 

The names of all panel members will be included in the report and posted on the ministry’s website to ensure public transparency.

Meetings will be conducted under the Chatham House Rule, which empowers participants to use the information received without revealing any identifying information (e.g., name or organization) of the speaker(s) or other participants. 


Logistics

There were four panel workshops held in Toronto. The round table workshops were held on the following dates:
· February 19 from 9:00am – 4:00pm
· March 3 from 9:00am – 4:00pm
· March 25 from 9:00 – 4:00pm
· April 14 from 9:00 – 4:00pm
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