Proposed Regulations to specify Administrative Penalties amounts under the Ontario College of Trades and Apprenticeship Act, 2009 (OCTAA)
Summary of Proposal:       

· The Building Ontario Up for Everyone Act (Budget Measures), 2016 received Royal Assent on December 8, 2016, and amended the Ontario College of Trades and Apprenticeship Act, 2009 (OCTAA). Implementation of the OCTAA amendments will take place in phases.
· The Minister of Labour is proposing regulations to support the Ontario College of Trades (College) as the regulator responsible for carrying out enforcement of the following prohibitions under OCTAA:
· S. 2 - no individual shall engage in the practice of a compulsory trade or hold himself or herself out as able to do so unless the individual holds a certificate of qualification in that trade that is not suspended or unless the individual is an apprentice in that trade and is working pursuant to a registered training agreement that is not suspended, and

· S. 4 - no person shall employ or otherwise engage an individual to perform work or engage in a practice that constitutes engaging in the practice of a compulsory trade unless the individual holds a certificate of qualification in that trade that is not suspended or unless the individual is an apprentice in that trade and is working pursuant to a registered training agreement that is not suspended.
· Under Part VIII.1 of the OCTAA (not yet proclaimed in force), a notice of contravention may be issued by the College’s enforcement officers if they believe that there has been a contravention of s. 2 or 4 of OCTAA. The notice will include the reasons why they believe a contravention took place and will require payment of the administrative penalty. 

· Before issuing the notice, the enforcement officer shall consider the scope of practice of the trade, the College’s compliance and enforcement policy, and if the contravention involves an individual performing work/engaging in the practice of a compulsory trade, whether there is a risk of harm to that individual, to other workers or to the public. 

· Section 74 (d.1) of OCTAA (not yet proclaimed in force) provides that the LGIC may make regulations governing the amount of an administrative penalty, including:

· Providing that the amount of a penalty prescribed for a contravention is increased by a prescribed amount for each subsequent contravention that occurs within a prescribed period;

· Providing for penalties in the form of lump sum amounts and of daily amounts, the circumstances in which either or both types of amounts may be required and, in the case of a daily amount, the maximum number of days for which a daily amount may be imposed; and 

· Providing for a maximum amount of a penalty.

· Section 74(3) (b.1) of OCTAA (not yet proclaimed in force) provides that the Minister may make regulations governing administrative penalties for the purposes of section 59.1 and all matters necessary and incidental to the administration of a system of administrative penalties under OCTAA, other than the amount of the penalty.

· The Ministry is seeking input on:

· a proposed LGIC regulation governing the amounts of administrative penalties; and
· a proposed Minister’s regulation governing the publication of notices of contravention by the College (authority for this is found under s. 59.8 of OCTAA). 
A: 
Administrative Penalty Amounts

The proposed LGIC regulation would prescribe:
· The amount of a penalty for a first, second and third contravention for individuals and employers.

· The penalty amount for a single contravention by an individual of no less than $195 and the penalty amount for a single contravention by an employer of no less than $295.
· Daily penalty amounts and the maximum number of days for which a daily amount may be imposed for individuals.
· The maximum amount of a penalty for a contravention by employers.

· That the number of employees means the number of employees that are the subject of the notice of contravention and administrative penalty issued to an employer. 
The following administrative penalty amounts are proposed:

For individuals:

· $250 per day for first a contravention (maximum penalty below); $500 per day for a second contravention within a 3 year period (maximum penalty below); and $1,000 per day for a third contravention within a 3 year period (maximum penalty below).
· If a single contravention under section 2 of OCTAA continues for 2 or more successive days, the penalty amount is multiplied by the number of successive days the contravention continues. 
· The maximum number of days is proposed to be:

· 10 days for a 1st contravention (maximum penalty amount is $2,500);
· 20 days for a 2nd contravention (maximum penalty amount is $10,000); and up to 
· 30 days for a 3rd and each subsequent contravention (maximum penalty amount for each contravention is $30,000). 

For employers: 

· $500 per day x # of employees for a first contravention; $1,000 per day x number of employees for a second contravention within a 3 year period; and $2,000 per day x number of employees for a third and each subsequent contravention within a 3 year period.
· If a single contravention under section 4 of OCTAA continues for 2 or more successive days, the penalty is multiplied by the number of successive days the contravention continues, and subject to the maximum overall.
· The maximum penalty that may be issued for a single contravention is $100,000. 
B: 
Publication of Notices of Contravention

The proposed Minister’s regulation would provide that, under s. 59.8 of OCTAA, the College would publish the particulars of all notices of contravention for individuals and employers; however, it would not be permitted to publish the information until the time period for seeking review of a notice of contravention has expired or, in the case of a notice that is under review by the Ontario Labour Relations Board, a final determination has been made. The College would be required to post the particulars for two years.

