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ontario regulation
to be made under the
Mortgage Brokerages, Lenders and Administrators Act, 2006
Amending O. Reg. 188/08
(MORTGAGE BROKERAGES: STANDARDS OF PRACTICE)

[bookmark: Sig]	1.  (1)  Subsection 1 (1) of Ontario Regulation 188/08 is amended by adding the following definition:

“permitted client” has the same meaning as in section 1.1 of National Instrument 31-103 entitled “Registration Requirements, Exemptions and Ongoing Registrant Obligations”, being a rule made by the Ontario Securities Commission under the Securities Act; (“client autorisé”)

	(2)  Paragraph 3 of subsection 1 (2) of the Regulation is amended by striking out “does not exceed 90 per cent” and substituting “does not, when treated as fully drawn, exceed 90 per cent”.

	(3)  Paragraph 5 of subsection 1 (2) of the Regulation is amended by adding “, net of any administration fee” at the end.

	(4)  Subsection 1 (2) of the Regulation is amended by adding the following paragraph:

	6.	It is subject to future subordination only with the consent of the lenders.

	2.  The Regulation is amended by adding the following section before the heading “Information about Fees and Other Payments”:

Certain transactions exempt
	19.1  Despite sections 18 and 19, a brokerage is not required to disclose any information under those sections to an investor that is a permitted client in respect of a syndicated mortgage that is not a qualified syndicated mortgage, unless the investor is an individual.

	3.  (1)  Subsection 24 (2) of the Regulation is revoked and the following substituted:

	(2)  Subsection (1) does not apply in the following circumstances:

	1.	The borrower, lender or investor, as the case may be, is another brokerage or a financial institution.

	2.	The mortgage in question is a syndicated mortgage that is not a qualified syndicated mortgage and the borrower, lender or investor, as the case may be, is a permitted client, provided that, if the permitted client is an individual, the permitted client has consented in writing to the brokerage not taking the steps required by subsection (1).

	(2)  Subsection 24 (3) of the Regulation is revoked.

	4.  Sections 24.1 and 24.2 of the Regulation are revoked.

	5.  Subsection 25 (2) of the Regulation is revoked and the following substituted:

	(2)  Subsection (1) does not apply in the following circumstances:

	1.	The lender or investor, as the case may be, is a member of a designated class of lenders and investors.

	2.	The borrower, lender or investor, as the case may be, is a permitted client that is not an individual and the mortgage in question is a syndicated mortgage that is not a qualified syndicated mortgage.

	6.  Section 26 of the Regulation is amended by adding the following subsection:

	(5)  Subsections (1) to (4) do not apply in the case of a syndicated mortgage that is not a qualified syndicated mortgage and is presented to a permitted client, unless the permitted client is an individual.

	7.  (1)  Subsection 27 (3) of the Regulation is revoked and the following substituted:

	(3)  Subsection (1) does not apply in the following circumstances:

	1.	The lender is another brokerage.

	2.	The investor is another brokerage or a financial institution.

	3.	The borrower, lender or investor, as the case may be, is a permitted client that is not an individual and the mortgage in question is a syndicated mortgage that is not a qualified syndicated mortgage.

	(2)  Subsection 27 (4) of the Regulation is revoked.

	8.  Section 31.1 of the Regulation is revoked.

	9.  Subsection 36 (3) of the Regulation is revoked and the following substituted:

	(3)  Subsections (1) and (2) do not apply to the disclosure of information respecting syndicated mortgages that are not qualified syndicated mortgages to lenders or investors that are permitted clients.

	10.  Paragraph 10 of subsection 40 (3) of the Regulation is revoked and the following substituted:

	10.	The verification of a lender’s or investor’s status as a permitted client.

Commencement
	11.  [  Commencement]
