


Description of the Proposed Regulatory Amendments to Section 163 of Ontario Regulation 1015 of the Securities Act
Overview
The purpose of the proposed regulatory amendments is to broaden the Ontario Securities Commission’s (OSC) delivery methods of investigation summonses to recipients (in addition to personal service). 
The Ministry of Finance proposes removing the personal service requirement and introducing several other methods for the OSC to deliver summonses to recipients (please refer to “Approach” below). 
Background
In its 2021 Final Report, the Capital Markets Modernization Taskforce (Taskforce) recommended changing the methods through which investigation summonses are served by the OSC. The Taskforce noted that the personal service requirement was outdated considering acceptable alternatives are available in an increasingly digitized capital markets sector.
The proposed amendments also align with the broader methods of service provisions in other Ontario legislation and available to similar financial market regulators, such as the Financial Services Regulatory Authority of Ontario (the provincial regulator for insurance, credit unions, mortgage brokerages, loans, trusts, and pension administration) and securities regulators in peer jurisdictions.
Approach
The Ministry of Finance proposes to:
· Revoke Section 163 which requires the OSC to deliver summonses directly to an individual or business; and
· Introduce regulatory amendments to make the following service provisions allowable:

Delivering Investigation Summonses to Individuals
· Delivering a summons directly to the individual; 
· Leaving a summons at the individual’s last known or usual place of residence with a person who appears to be an adult member of the same place of residence as the individual;
· Delivering a summons personally to the individual’s lawyer or by leaving the summons with an employee at the lawyer’s office; and
· Delivering a copy of the summons by any other method of service (including email) if receipt is acknowledged.

Delivering Investigation Summonses to Corporations or other Non-Individuals:
· Delivering a summons to an officer, director or agent of the person or company or any partner of the person or company;
· Leaving a summons with anyone who appears to be in control or management of the place of business;
· Delivering a summons personally to the entity’s lawyer or by leaving the summons with an employee at the lawyer’s office;
· Delivering a summons to the lawyer by any other method of service (including email); and
· Delivering a summons by any other method of service (including email) if receipt is acknowledged. 

Technical Amendments
· Repeal Section 161: Section 161 requires that, except as provided under certain rules (which cover most filings), all documents filed with the OSC must be manually signed. 
· Amend Section 1(4): Update the reference to the Canadian Institute of Chartered Accountants (CICA) to CPA Canada.
· Repeal Section 168 and Form 37: Section 168 and Form 37 deal with reports required under Section 109 of the Securities Act, however Section 109 was repealed several years ago.




