MINISTRY OF LABOUR, IMMIGRATION, TRAINING AND SKILLS DEVELOPMENT CONSULTATION NOTICE
Proposal for a New Regulation for Posting Records of Washroom Cleaning
Introduction
Washroom facilities are typically provided in most workplaces. They may be exclusively for workers or may be shared with customers. These facilities may be directly provided by the employer or constructor, they may be leased, or may be shared with other nearby businesses. Cleaning is often handled by third-party cleaning services, which may be contracted directly by the employer or indirectly through the landlord or building management. 
In any arrangement where washroom facilities are provided for workers in the workplace, maintaining cleanliness is crucial for everyone involved. 
Bill 190
Changes to the Occupational Health and Safety Act (OHSA) have been proposed in Schedule 4 of Bill 190, Working for Workers Five Act, 2024. The bill is currently before the Legislature. 
Bill 190 proposes a new definition of washroom facilities. Washroom facilities would include a washroom, toilet facility, clean-up facility, urinal, shower or other similar facility, but does not include an eye wash station or emergency shower.
Bill 190 proposes two new sections setting out new duties for constructors and employers related to the cleanliness of washroom facilities.  
The proposed new duties for constructors would include:
· Ensuring, on a project, that the washroom facilities, if any, that are provided by the constructor for the use of workers are maintained in a clean and sanitary condition [proposed new subsection 23.1(1)].
· Keeping, maintaining and making available records of the cleaning of washroom facilities as prescribed [proposed new subsection 23.1(2)].
The proposed new duties for employers would include:
· Ensuring that the washroom facilities, if any, that are provided by the employer for the use of workers are maintained in a clean and sanitary condition [proposed new subsection 25.3(1)].
· Keeping, maintaining and making available records of the cleaning of washroom facilities as prescribed [proposed new section 25.3 (3)].
Where the washroom facilities are on a project and are provided by the constructor, the employer duties in the proposed new section 25.3 would not apply.


Proposed Regulatory Requirements for Records of Cleaning
The Ministry of Labour, Immigration, Training and Skills Development (MLITSD) is seeking feedback on a potential new regulation under the OHSA that would require certain workplace parties to ensure that records of cleaning for washroom facilities are posted.
This proposal is contingent on the proposed amendments to the OHSA found in Schedule 4 of Bill 190, including the proposed new subsections 23.1(2) and 25.3(3) described above, being passed by the Legislative Assembly of Ontario, receiving Royal Assent, and coming into force, as introduced. 
This proposal would empower workers to know when the washroom facilities in their workplace were last cleaned and how often the facilities are cleaned.
Details of Proposal
The proposed new requirements would be in a new stand-alone regulation made under the OHSA. The new regulation would apply to the wide range of workplaces that fall under the OHSA, including construction projects, industrial establishments, mines, health care facilities, the educational sector, the recreational and hospitality sectors, and farming operations.
The proposed regulation would require the constructor or employer to ensure that records of cleaning of washroom facilities are posted in workplaces where washroom facilities are provided for the use of workers by the constructor or employer. 
The employer or constructor may need to collaborate with other parties (such as owners, landlords or building management) to ensure that records of washroom cleaning are posted, for example in rented or leased workplaces where the cleaning is organized by an owner, landlord or building management. 
[bookmark: _Hlk176518348]The proposed new requirements would not apply in the following situations:
· A worker is working from home [and using the home’s washroom].
· A worker is working or travelling away from their regular workplace and using off-site washroom facilities.
· A worker is working in a multiple-retailer establishment, such as a mall or food court, where the washroom facilities available for workers’ use are not within the shop, store, kiosk or fast-food counter that the employer is renting and are intended primarily for public use.
The posted records of cleaning would have to include the date and time of the cleaning for at least the last two cleanings of the washroom facilities. This information would provide workers with specific information about the last time the washroom facility was cleaned, as well as a rough idea of how frequently the cleaning occurs (e.g., daily, twice a week, or weekly).
The record of cleaning would have to be posted either:
· In a conspicuous place in or near the washroom facilities to which the records pertain and where it is most likely to come to the attention of the workers, or
· In an electronic format, in which case, workers would have to be provided with direction on where and how to access the records and the records would also have to be readily accessible to a worker.
Proposed Consequential and Other Amendments
Other amendments to existing sector regulations under the OHSA are also proposed in relation to the proposed Bill 190. These proposals are contingent on the proposed amendments to the OHSA, found in Schedule 4 of Bill 190 described above, being passed by the Legislative Assembly of Ontario, receiving Royal Assent, and coming into force, as introduced. 
These amendments would include:
· Modifying the references to cleaning and sanitation of toilet and other facilities in OHSA regulations to accommodate new proposed constructor and employer duties in Bill 190 [new proposed subsections 23.1(1) and 25.3(1)].
· Adding the name of the new proposed stand-alone record of cleaning regulation to the list of regulations that apply to farming operations, in O. Reg. 414/05 Farming Operations.
· Updating existing regulatory provisions related to hygiene and washroom facilities.
Questions
Do you support the Ministry’s proposed new regulation for posting of records of washroom facility cleaning?
What do you estimate the financial impact will be, if any, to post records of cleaning for the washroom facilities at your workplace?
If your workplace does not currently post records of cleaning, how long do you estimate it would take your workplace to set up systems to ensure that records of cleaning are posted?
In your opinion, should there be new regulatory requirements setting out a minimum frequency of cleaning washroom facilities in workplaces? If so, what frequency do you recommend and why?
Is there anything else you would recommend the Ministry do to strengthen the proposed records of washroom cleaning regulation?
Due Date:  October 18, 2024
Email:  webhspolicy@ontario.ca
Address:
Records of Cleaning Consultation
Health, Safety and Insurance Policy Branch
Ministry of Labour, Immigration, Training and Skills Development
400 University Avenue, 14th Floor
Toronto, ON M7A 1T7
Notice to Consultation Participants
Submissions and comments provided to the Ministry of Labour, Immigration, Training and Skills Development (MLITSD) are part of a public consultation process to solicit views on and to facilitate MLITSD’s development of proposed new regulatory requirements related to enhancing workplace washroom cleanliness for workers.  
This process may involve MLITSD publishing or posting to the internet your submissions, comments, or summaries of them. In addition, MLITSD may also disclose your submissions, comments, or summaries of them, to other parties during and after the consultation period.
Therefore, you should not include the names of other parties (such as the names of employers or other employees) or any other information by which other parties could be identified in your submission.
If you, as an individual, do not want your identity to be made public, you should not include your name or any other information by which you could be identified in the main body of the submission. If you do provide any information which could disclose your identity in the body of the submission, this information may be released with published material or made available to the public.
However, your name and contact information provided outside of the body of the submission (such as that which may be found in a cover letter, on the outside of an envelope, or in the header or signature of an email) will not be disclosed by MLITSD unless required by law. An individual who provides a submission or comments and indicates a professional affiliation with an organization will be considered a representative of that organization and his or her identity in their professional capacity as the organization’s representative may be disclosed.
Personal information collected during this consultation is under the authority of s.4.1 of the Occupational Health and Safety Act and is in compliance with subsection 38(2) of the Freedom of Information and Protection of Privacy Act.
If you have any questions regarding the collection of personal information as a result of this consultation, you may contact MLITSD’s Freedom of Information Office, 400 University Avenue, 10th Floor, Toronto, Ontario, M7A 1T7, or by calling 416-326-7786.
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