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Proposed Spousal Exception Regulation
“Conduct, behaviours or remarks that would otherwise constitute sexual abuse of a patient by a member under the definition of “sexual abuse” in subsection 1(3) of the Health Professional Procedural Code of the Regulated Health Professions Act, 1991, shall not constitute sexual abuse, if
a) The patient is the member’s spouse; and
b) The member is not engaged in the practice of the profession at the time the conduct, behaviour or remarks occur.”
















Consultation on Proposed Spousal Exception Regulation
On November 6, 2013, Bill 70, Regulated Health Professions Amendment Act (Spousal Exception), 2013 – An Act to amend the Regulated Health Professions Act, 1991, (“RHPA”) received Royal Assent and became law.
This amendment was a private member’s bill. Though not mandatory, it provides each regulatory College with the authority to create a regulation that permits members to treat spouses, exempting such treatment from the sexual abuse provision of the RHPA. The amendment leaves it up to individual Colleges to decide whether they wish to apply to the Government to allow a registrant to treat his or her spouse.
Currently, subsection 1 (3) of the Health Professions Procedural Code1, which is Schedule 2 to the Regulated Health Professions Act, 1991, (RHPA) sets out a definition of “sexual abuse” that includes certain conduct, behaviour and remarks between a patient and a member of a regulated health profession. A new subsection [1(5)] of the Code provides for an exception where the patient is the member’s spouse and the conduct, behaviour or remark does not occur while the member is engaged in the practice of the profession. The exception is available to a member of a particular health profession only if the member’s College makes a regulation that adopts the exception.
The Council of the College of Homeopaths of Ontario approved the circulation of the proposed Spousal Exception Regulation. Following public consultation, the proposed regulation will be submitted to the Government of Ontario for their consideration and approval.
Currently, a CHO registrant is not permitted to treat his or her spouse and is in breach of the RHPA’s sexual abuse provisions if they do so. If approved by the Government of Ontario, the proposed regulation would create an exception and would allow registrants to treat their spouses. In the meantime, guidance on sexual abuse and appropriate boundaries has been provided to registrants under CHO Professional Practice Standard #16 – Therapeutic Relationships and Professional Boundaries.
Proposed Spousal Exception Regulation under the Homeopathy Act, 2007
“Conduct, behaviours or remarks that would otherwise constitute sexual abuse of a patient by a member under the definition of “sexual abuse” in subsection 1(3) of the Health Professional Procedural Code of the Regulated Health Professions Act, 1991, shall not constitute sexual abuse, if
a) The patient is the member’s spouse; and
b) The member is not engaged in the practice of the profession at the time the conduct, behaviour or remarks occur.”




1 RHPA, 1991 – Interpretations subsection 1(3) of the Health Professions Procedural Code (Schedule 2),
Sexual abuse of a patient
(3) In this Code,
“sexual abuse” of a patient by a member means,
(a) sexual intercourse or other forms of physical sexual relations between the member and the patient,
(b) touching, of a sexual nature, of the patient by the member, or
(c) behaviour or remarks of a sexual nature by the member towards the patient. 1993, c. 37, s. 4.
Exception
(4) For the purposes of subsection (3),
“sexual nature” does not include touching, behaviour or remarks of a clinical nature appropriate to the service provided. 1993, c. 37, s. 4.
Exception, spouses
(5) If the Council has made a regulation under clause 95 (1) (0.a), conduct, behaviour or remarks that would otherwise constitute sexual abuse of a patient by a member under the definition of “sexual abuse” in subsection (3) do not constitute sexual abuse if,
(a) the patient is the member’s spouse; and
(b) the member is not engaged in the practice of the profession at the time the conduct, behaviour or remark occurs. 2013, c. 9, s. 1 (1).
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