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[bookmark: _Toc184646066]Chapter 1. Introduction
On December 6, 2023, Bill 142, the Better for Consumers, Better for Businesses Act, 2023  received Royal Assent. Bill 142 introduced the new Consumer Protection Act, 2023 (the new CPA) that will, once proclaimed, replace the current Consumer Protection Act, 2002 (the CPA, the current CPA or the current Act). The CPA is the primary piece of legislation that sets out rules for consumer protection in Ontario. The Act governs most personal and household transactions made by consumers, including buying furniture in a store, shopping for clothes online, buying goods or services sold door-to-door, and renovating homes.
The new CPA requires the development of regulations to be effective and therefore will not come into force until key regulations are developed and approved. Until then, the current CPA remains in effect to protect consumers. 
Through this consultation paper, the Ministry of Public and Business Service Delivery and Procurement (the ministry) is seeking feedback on a first phase of regulatory proposals from the public, businesses (referred to in this paper as suppliers), and other stakeholders that would support the implementation of the new CPA.  
Some of the proposals in this paper include reference to draft illustrative regulatory language that can be found in the Appendices. 
Consultation feedback is being sought by February 10, 2025. 
[bookmark: _Toc182314849][bookmark: _Toc182316855][bookmark: _Toc182316985][bookmark: _Toc184646067]How to Participate
The ministry welcomes responses to the questions in this paper and any additional comments or suggestions on its regulatory proposals. 
Responses to questions and additional comments can be submitted without any word limit. Please provide examples or evidence to support your suggestions, where possible. 
A summary list of all the consultation questions found throughout this paper is provided in Appendix A.   
You may download this paper and submit your completed responses by February 10, 2025. You can submit comments by email to consumerpolicy@ontario.ca or by mail to: 
Consumer Protection Act – Phase 1 Regulatory Proposals 
Manager, Consumer Policy Unit
Ministry of Public and Business Service Delivery and Procurement
56 Wellesley Street West – 6th Floor
Toronto, ON, M7A 1C1
Please provide your name and contact information, including an email address.
Name/Organization (if applicable)

Contact Information

Please also check a box to indicate whether you are commenting primarily as a:
☐ Business
☐ Business Association
☐ Consumer
☐ Consumer Association
☐ Academic
☐ Legal Organization
☐ Other 
Thank you for taking the time to review this paper. If you have any questions about this consultation, please email consumerpolicy@ontario.ca.
[bookmark: _Toc182314850][bookmark: _Toc182316856][bookmark: _Toc182316986][bookmark: _Toc184646068][bookmark: _Toc177458579]Privacy Statement
Please note that unless agreed otherwise by the ministry, all submissions received from organizations in response to this consultation will be considered public information and may be used, disclosed and published by the ministry to help the ministry in evaluating and revising its proposals. This may involve releasing any response received to other interested parties. The ministry will consider an individual showing an affiliation with an organization to have given their response on behalf of that organization. 
Responses from individuals who do not show an affiliation with an organization will not be considered public information. The ministry may use and disclose responses from individuals to help evaluate and revise the proposals. The ministry may also publish responses received from individuals. Should the ministry use, disclose, or publish individual responses, the ministry will not disclose any personal information such as an individual's name and contact details without the individual’s prior consent, unless required by law. The ministry may use your provided contact information to follow up with you to clarify your responses.
If you have any questions about the collection of this information, please contact the ministry by email - consumerpolicy@ontario.ca.
[bookmark: _Toc182314851][bookmark: _Toc182316857][bookmark: _Toc182316987][bookmark: _Toc184646069]Regulatory Development
Through this consultation, the ministry is seeking feedback on specific proposals to help inform the development of regulations under the new CPA. Some topics and proposals contain plain language descriptions while others have associated draft illustrative regulatory language. These proposals and accompanying draft language are for consultation purposes only. The content, structure, form and wording of the proposals and draft illustrative regulatory language contained in this paper is subject to change and contingent on approvals. 
In addition to seeking feedback on the regulatory proposals, feedback is being sought on the costs and benefits of the proposals and the time needed to prepare for the implementation of the new CPA.
If you have additional comments or feedback, beyond any of the proposals outlined in this consultation, there is a general question at the conclusion of the paper where you may include further thoughts outside the scope of the proposals.
The ministry intends to consider additional regulatory proposals in the future. This subsequent phase of regulation development could include administrative penalties as well as substantive policy changes related to rewards points or prepaid purchase cards, as well as possible further restrictions on door-to-door sales or solicitation and barriers to contract cancellation, among other topics. Consultations on any new regulatory proposals would be held at a later date, as appropriate.



[bookmark: _Toc182314852][bookmark: _Toc182316858][bookmark: _Toc182316988][bookmark: _Toc184646070]Chapter 2. General Contract Rules 
[bookmark: _Toc182314853][bookmark: _Toc182316859][bookmark: _Toc182316989][bookmark: _Toc184646071]Contract and Pre-Disclosure Requirements for Most Contracts
Ontario's current CPA sets out specific contract requirements for more than a dozen categories of consumer contracts, including future performance agreements, gift card agreements, internet agreements, remote agreements (e.g., agreements entered over the phone), credit agreements and leases. 
There are many common features, but the rules and requirements vary depending on the type of contract.
Ontario’s new CPA and its proposed regulations intend to take a different approach. A unified set of core rules – for contracts and pre-disclosures – would apply to most consumer contracts governed by Part III of the Act. See Appendix B for an Explanatory Note that outlines the parts of the new CPA.
A limited number of contract types would also need to comply with supplementary contract requirements, in addition to the core rules. Some other contract types would continue to have their own distinctive rules, where appropriate.
This chapter describes the rules that would apply to any contract required to comply with the proposed core rules. It also describes any additional rules that some contract types would need to comply with.
Scope of the New CPA’s Part III 
Most consumer contracts under the new CPA that are required to be in writing will be governed by Part III of the new Act. This includes:
· Distance sales contracts including purchases made online, by telephone, or by mail;
· Direct contracts, which include contracts formed in person in consumers’ homes or any other place other than at the supplier’s place of business; and
· Contracts entered into at a supplier’s place of business (e.g., in-store or in-office) if delivery, performance, or payment are not made in full at the time the contract is entered into.
The scope of Part III will therefore cover several categories of agreements from the current CPA, including future performance, remote, internet, direct, and timeshare contracts, contracts for personal development services (e.g., gym memberships), loan brokering, and credit repair, and some leases. 
The new CPA includes rules for newly defined types of contracts, such as purchase-cost-plus-leases and contracts for contract breaking services. These contracts will also be subject to Part III once the new CPA is in effect. Purchase-cost-plus leases would include contracts for most home comfort appliances such as water heaters and furnaces and would be subject to additional disclosures and rules, as set out in Chapter 4.
Non-application of Part III to Some Contracts
Not all contracts will be subject to Part III of the new CPA. 
· Separate rules for contracts relating to rewards points or motor vehicle repairs, or for cashing government cheques will be set out in regulation. 
· Credit agreements and prepaid purchase card contracts (including gift cards) will be regulated under Part IV of the new CPA.

Leases of goods are a special case. 
· Some leases will be regulated entirely under Part IV of the new CPA, similar to Part VIII of the current CPA. 
· Purchase-cost-plus leases and leases that are shorter than four months will fall under Part III of the new CPA. 
· A limited number of leases will be subject to both Part III and Part IV, namely, any lease that is (a) a direct contract, (b) for four months or longer, and (c) not a purchase-cost-plus lease.
Some contracts, like buying a magazine from a convenience store, would not be subject to any written contract requirements (under Part III, Part IV, or regulation) because they are simple “cash and carry” transactions. This remains unchanged from the current CPA. 
Finally, Part III’s application can be limited for certain contract types that meet a specified monetary threshold. This would ensure that low-value transactions are not required to meet written contract requirements that would be overly onerous. Please see Chapter 5 for more details and the ministry’s current related proposals.




Table 1. List of leases not subjected to Part III of the Act
	Unless the lease is a purchase-cost-plus lease or a direct contract, Part III of the Act will not apply to:

	A lease for a fixed term of four months or more.

	A lease for an indefinite term.

	A lease that is renewed automatically until one of the parties takes positive steps to terminate it.

	A residual obligation lease.

	Other leases, if any, listed in regulation.


Issue:
The ministry intends to simplify the new CPA for both businesses and consumers by combining key contract types into a single set of core rules. This approach will uphold existing consumer protections through disclosures and seek opportunities to reduce any unnecessary regulatory burden on businesses. At the same time, the ministry is seeking to provide greater clarity in the proposed regulatory provisions to reduce businesses’ uncertainty about their obligations.
Establishing a single set of core rules for most contract types may result in the revision or replacement of some existing contract requirements and pre-disclosure requirements.
Table 2. Overview of key requirements under Part III of the new CPA
	Part III of the New CPA: Contract Formation and Disclosure Rules

	Pre-disclosure: A business is required to make certain disclosures, in accordance with the regulations, before a consumer enters into a contract.

	Corrections and consent: A business is required to provide the consumer with an express opportunity to correct errors and to accept or decline the proposed contract immediately before the consumer enters into it.

	Contract requirements: A business is required to provide a written contract and ensure that it complies with any requirements set out in the regulations.

	Delivery of contract to consumer: The business must deliver a copy of the contract to a consumer and must do so in a manner that allows the business to prove that the consumer has received it. In some cases, the Act requires that the copy of the contract be given to the consumer immediately; in other cases, a business may be given up to 15 days to deliver it to the consumer.



Proposals:
The ministry proposes to create a core set of rules generally applicable to most consumer contracts covered by Part III of the new CPA. This core set of rules would combine many of the current contract requirements that are found in O. Reg. 17/05 (General Regulation) under the current CPA. These rules would apply to most consumer contracts that the new CPA would require to be in writing, including contracts that are categorized as future performance, remote, internet, or direct agreements (including goods and services subject to restrictions on solicitation such as water heaters) under the current Act. 
The core rules will include required pre-disclosures, similar to those for remote and internet agreements under the current CPA. This will be a unified set of required pre-disclosures that include many of the core contract requirements. 
Most consumer contracts subject to Part III would only be required to comply with the core set of rules. This includes most distance sales contracts (online, phone, mail) and other contracts where delivery, performance or payment in full is not made when the parties enter into the contract. This would make regulatory compliance easier for many retail businesses, including small businesses, as they would only need to follow one set of rules for written contracts when making sales in-person, online or by telephone.
Certain contracts would be required to include additional information, which will enhance and supplement the core rules. These include direct contracts, purchase-cost-plus leases, and contracts for loan brokering, credit repair, and contract-breaking services. Contracts where door-to-door sale or solicitation has been restricted (i.e., restricted goods and services) would have specific additional requirements. Leases for goods shorter than four months would also be subject to the proposed core rules, as well as additional contract requirements which are expected to be generally consistent with current CPA rules.
The proposed approach is intended to simplify compliance – especially for small businesses – by reducing the need for businesses to navigate multiple sets of rules to determine applicable CPA requirements.
Exceptions from the Core Rules: Timeshares and Personal Development Services
Contracts for timeshares and personal development services are subject to Part III of the new CPA, but they would not be subject to the core rules. 
These contracts have many important differences from typical consumer contracts for most goods and services. Therefore, their contract requirements and pre-disclosure requirements (if any) would be set out separately, although the intention is to align them with the core rules as much as possible.
Examples of Application of Contract Formation and Disclosure Rules
Table 3. Examples of applying contract formation and disclosure rules 
	Example[footnoteRef:2] [2:  Costs are illustrative only and are not intended to be suggestive of applicable monetary thresholds.] 

	Applicable Rules under Proposal

	Online purchase from clothing store for $100
	Core rules

	In-store order of furniture for $1,000
	Core rules

	Live sports streaming service subscription for $20 a month
	Core rules

	Door-to-door sale of cosmetics for $50 
	Core rules +
Direct contract rules

	Water heater lease entered into online for $40 a month (where the lease qualifies as a purchase-cost-plus lease)
	Core rules +
Purchase-cost-plus lease rules

	Sale of a water heater for $800, with financing arranged by the business, entered into at the consumer’s home (at the invitation of the consumer)
	Core rules +
Direct contract rules +
Restricted goods and services rules

	Contract for loan brokering for $500 entered into at the business’s office
	Core rules +
Loan brokering rules

	Gym membership for one year, at a cost of $40 a month
	Personal development services rules

	Contract for one week each year at a timeshare, at an initial cost of $15,000
	Timeshare rules


[bookmark: _Toc182314854][bookmark: _Toc182316860][bookmark: _Toc182316990][bookmark: _Toc184646072][bookmark: _Toc182297289]Core Set of Rules: Contract and Pre-Disclosure Requirements  
Readers are encouraged to review the draft illustrative language for core contract and pre-disclosure requirements found in Appendix C. For convenience, the table below provides a list of the proposed core requirements with simplified descriptions. The left-hand column lists all proposed contract requirements. The right-hand column indicates whether the proposed contract requirement is also a proposed pre-disclosure requirement.

Table 4. Proposed core contract and pre-disclosure requirements
	Contract Information (simplified description)
	Required for Pre-Disclosure?

	The name of the consumer
	No

	The name of the supplier
	Yes

	The date the contract is entered into
	No

	Ways to contact the supplier and, if different, how to contact the supplier if the consumer wishes to terminate the contract
	Yes

	Fair and accurate description of goods and services, including disclosure of whether goods are used or reconditioned
	Yes

	Itemized list of prices
	Yes

	If applicable, information on any additional charges
	Yes

	For indefinite term contracts:
i. A statement that the contract term is indefinite
ii. Amount and frequency of periodic payments
iii. If applicable, details of any other payment to be made before or at the beginning of the contract term
iv. If the contract may be subject to price increases, information on when these may occur and how they may be calculated
	Yes

	For contracts that do not have an indefinite term:
i. The term length of the contract
ii. Amount and frequency of any periodic payments (if the contract requires more than one payment)
iii. If applicable, details of any other payment to be made before or at the beginning of the contract term
iv. If the contract may be subject to price increases, information on when these may occur and how they may be calculated
v. The total amount the consumer owes under the contract
	Yes

	Terms and methods of payment
	Yes

	If not Canadian dollars, the currency of any amounts in the contract
	Yes

	If applicable, information on any trade-in allowance
	Yes

	If applicable, information on how/where goods will be delivered
	Yes

	If applicable, information on how/where services will be performed
	Yes

	If applicable, when delivery, installation, commencement, ongoing performance, and/or completion are to occur
	Yes

	Any other rights the supplier agrees the consumer will have
	Yes

	Any other commitments the supplier makes in relation to cancellations, returns, exchanges, or refunds 
	Yes

	Any other restrictions, limitations, and conditions imposed by the supplier
	Yes

	If applicable, all related agreements
	No


Some of the proposed contract requirements are intended to create greater certainty about a business’s obligations. For example, the Criminal Code prohibits anyone from selling a good that is used or reconditioned without making full disclosure of this fact. The ministry’s proposals clearly set out this obligation in the proposed core contract requirements and pre-disclosure requirements.
Some of the proposals address outdated references, such as by removing fax numbers. Now, suppliers must provide their business address, telephone number, and email address, if available. Some other proposals would make information more consistently available to consumers, such as requiring suppliers to disclose the place and method for the delivery of goods, irrespective of whether the supplier charges separately for delivery or offers “free delivery”. Under the current CPA, all suppliers must disclose the place of delivery, but only suppliers that charge for delivery separately must disclose how the goods will be delivered, including the name of the carrier, if any, and the method of transportation to be used.
The ministry is proposing that a business provide consumers with specific contact information for terminating a contract, if it is different from the business’s standard contact information. The ministry is also considering barriers to contract cancellation more comprehensively (please see Chapter 8 for more information). 
In all cases, information required for pre-disclosure requirements would be a subset of information required to be included in the contract itself and would not add new information. 
[bookmark: _Toc182314855][bookmark: _Toc182316861][bookmark: _Toc182316991][bookmark: _Toc184646073]Additional Contract Requirements for Certain Contracts
In addition to the core set of contract rules outlined above, certain contract types would be required to include additional information, including:
A. Contracts for Loan Brokering
B. Credit Repair
C. Contract Breaking Services
D. Direct Contracts
E. Direct Contracts for Restricted Goods and Services
F. Purchase-Cost-Plus Leases

In addition, under the current CPA, certain contracts are required to include statements about consumer rights under the contract, including cancellation rights under a cooling-off period. The ministry is considering what should be included in any such statements under the new CPA, and which contract types would be required to include such statements.
A. [bookmark: _Toc184646074]Contracts for Loan Brokering
The proposed regulations would largely maintain the current requirements for loan brokers. As loan brokering is now integrated into the consolidated contract rules under Part III, the requirements would generally be the same as for most other consumer contracts. In addition to the core contract rules, suppliers entering into contracts for loan brokering would need to include the following additional information:
Table 5. Additional loan brokering contract requirements
	Contract Information
	Required for Pre-Disclosure?

	The amount of the credit or loan of money that the supplier will attempt to secure for the consumer
	No

	If known, the names of the persons from whom the supplier will attempt to obtain the credit or loan of money on behalf of the consumer
	No

	The date by which the consumer is to receive the credit or the loan of money
	No

	The names of the persons representing the supplier who:
i. Solicited the consumer
ii. Negotiated with the consumer
iii. Entered into the contract with the consumer
	No


B. [bookmark: _Toc184646075]Credit Repair
The proposed regulations would largely maintain the current requirements for credit repairers. As credit repair falls under Part III, the requirements would generally be the same as for most other consumer contracts. In addition to the core rules, suppliers entering into contracts for credit repair would need to include the following additional information:
Table 6. Additional credit repair contract requirements
	Contract information
	Required for Pre-Disclosure?

	The date by which the supplier is to cause a material improvement to the consumer report, credit information, file, personal information, credit record, credit history or credit rating of the consumer
	No

	The names of the persons representing the supplier who:
i. Solicited the consumer
ii. Negotiated with the consumer
iii. Entered into the contract with the consumer
	No


C. [bookmark: _Toc184646076]Contract Breaking Services
The new CPA will prohibit advance payments for services that promise to help consumers break or exit contracts until the subject contract is terminated or obligations under the contract are reduced to the extent agreed. It will also give consumers a 10-day cooling-off period in which they can cancel such contracts.
Rules for contract breaking services will be integrated into the consolidated contract rules under Part III, meaning that the requirements would be generally the same as for most other consumer contracts. In addition to the core rules, the ministry is seeking to develop specific additional contract information requirements that would provide clear and necessary disclosures for consumers.
Examples the ministry is considering include:
· Details of the contract(s) that the supplier is agreeing to attempt to break or have the consumer’s obligations reduced (e.g., the goods or services that the contract relates to, the names of the parties to the contract, and any relevant contract identification numbers).
· The intended outcome(s) that has been agreed to, and the date by which it is to be achieved, whether the outcome is to terminate the contract in its entirety or reduce the financial obligation by a specific minimum outcome (e.g., amount, percentage, or range).
· If the intended outcome relates to a purchase-cost-plus lease, a requirement to disclose the termination rights established under both the current CPA and the new CPA (including cancellation remedies and required buyout options). 
· If the intended outcome relates to a timeshare contract, a requirement to disclose the termination rights for timeshares established under the new CPA.
· The names of the persons representing the supplier.

The ministry would welcome further feedback on appropriate contract requirements for contract breaking services.
D. [bookmark: _Toc184646077]Direct Contracts
The ministry’s goal is to establish a unified set of consumer contract requirements and pre-disclosure requirements that is consistent across channels, methods, and technologies as much as possible, thereby reducing uncertainty and duplication for businesses. 
Under the current proposal, pre-disclosure requirements will be the same for direct contracts as for contracts entered into online, by phone, by mail, or on a business’s premises.
Contract requirements would also be mostly the same, but some additional information will be needed to confirm a contract is a direct contract and to provide the consumer with a written record of the supplier’s representatives, as described below.
Table 7. Additional direct contract requirements
	Contract Information (simplified)
	Required for Pre-Disclosure?

	The address of the consumer and, if different, the place the contract was entered into
	No

	The names of the persons representing the supplier who:
i. Solicited the consumer
ii. Negotiated with the consumer
iii. Entered into the contract with the consumer
	No



E. [bookmark: _Toc184646078]Direct Contracts for Restricted Goods and Services
Since 2018, Ontario has restricted suppliers from entering into a direct contract for certain goods and services (such as water heaters and furnaces) unless specific conditions are met. In particular, door-to-door selling and solicitation with respect to these goods and services is restricted. Suppliers must comply with the contract requirements set out in O. Reg. 8/18 for these contracts. 
The new CPA revises Ontario’s approach to the regulation of direct contracts and long-term leases, particularly for HVAC appliances. The new CPA no longer has separate disclosure requirements for direct contracts for restricted goods and services. Instead, these contracts would follow the core rules, as well as the additional requirements for direct contracts and direct contracts for restricted goods and services. If the contract is a lease that meets the definition of a purchase-cost-plus lease, it would also need to comply with the requirements for purchase-cost-plus leases (see F. Purchase-Cost-Plus Leases).
Suppliers entering into a direct contract for restricted goods and services would need to include the following information in the contract, in addition to any other applicable requirements:
Table 8. Additional direct contract for restricted goods and services requirements
	Contract Information (simplified)
	Required for Pre-Disclosure?

	The consumer’s responsibilities if the consumer ceases to own the property where the good is installed
	No

	Information about any pre-existing contract with the supplier for any restricted good or service 
	No

	Information about any restricted good or service that the consumer is currently leasing from another supplier 
	No


F. [bookmark: _Toc184646079]Purchase-Cost-Plus Leases
As noted, the new CPA establishes a new category of contract called “purchase-cost-plus leases” (PCPLs) that will be regulated under Part III of the new Act. A PCPL would be required to comply with the core contract rules as well as the additional contract requirements proposed in Chapter 4. Furthermore, if the lease is a direct contract, it would also be required to comply with the additional rules set out above for direct contracts and, if applicable, direct contracts for restricted goods and services.
[bookmark: _Toc182314856][bookmark: _Toc182316862][bookmark: _Toc182316992][bookmark: _Toc184646080]Price Escalation Clauses and Appropriate Disclosures to Consumers
Some consumer contracts have price escalation clauses that allow businesses to periodically increase payments - for example, every year. Consumers are often unaware of these clauses as they are often hidden in the fine print. 
Price escalation clauses may set out a formula for increasing prices or link them to the Consumer Price Index (CPI) published by Statistics Canada. A consumer reading the fine print in their contract might see a provision stating, for example, that the annual price increases by CPI + 2%, meaning that if inflation was 2.5% in a year, the price would go up by 4.5%. Such increases compound over time and make products and services more expensive.
For example, a consumer leasing a water heater for $40 a month might not notice a price escalation clause and could end up paying over $50 a month after five years. 
The proposed core rules would require businesses to disclose when price escalations may occur (e.g., at what intervals) and how price escalations may be calculated (including any applicable rates or formulas). 


[bookmark: _Toc182297292][bookmark: _Toc182314857][bookmark: _Toc182316863][bookmark: _Toc182316993]Notices of a Price Change
The ministry is considering what specific information businesses should be required to provide to consumers when they implement a price increase during the term of a contract in accordance with a price escalation clause. The table below sets out a proposal for information that businesses could be required to provide in a notice to consumers.
Table 9. Proposed list of subsequent disclosures
	Disclosure Requirement in Notice

	The amount of the price change

	The date the price change will take effect

	The new amount of the periodic payment


The ministry would welcome further feedback on appropriate disclosure and notice requirements when a business changes the price of a good or service in accordance with a price escalation clause.
	Consultation Questions: Core Contract Rules and Additional Contract Requirements for Certain Contracts
1. As a whole, how would the proposed core set of contract requirements and pre-disclosure requirements benefit consumers? Please be as specific as you can about your response.
2. Are there other contract requirements or pre-disclosure requirements that the ministry should consider for the core set of contract rules to better protect consumers? Please be as specific as you can about the reasons for your response.
3. As a whole, how would the proposed core set of contract requirements and pre-disclosure requirements affect your business? Please be as specific as you can about the potential benefits and costs.
4. Are there any proposed contract requirements or pre-disclosure requirements that you see as unduly burdensome for contracts that your business offers? Please be as specific as you can about the reasons for your response, the potential costs to your business of these requirements, and the potential benefits to your business if these requirements were omitted.


5. For pre-disclosure and contract requirements related to the delivery of goods, what details about the delivery should consumers reasonably expect a business to provide? Are there any challenges a business could face in disclosing how goods are to be delivered, in particular, relating to disclosure of the identity of the carrier? Please be as specific as you can about the reasons for your response.
6. The ministry welcomes feedback that could improve the clarity and simplicity of its regulations or supporting guidance. Please let us know if you have any specific suggestions or concerns.
7. What specific information should businesses be required to provide to consumers when they change a price in accordance with a price escalation clause in the consumer contract? Do you agree with the ministry’s suggestions above?




[bookmark: _Toc182314858][bookmark: _Toc182316864][bookmark: _Toc182316994][bookmark: _Toc184646081]Chapter 3. Contract Amendments and Continuations
The General Regulation of the current CPA outlines rules pertaining to consumer contract amendments, renewals, and extensions. There are two sets of rules that apply to amendments and extensions. These rules vary based on whether the initial contract includes terms that permit such changes:
Contracts without Amendment or Continuation Terms:
· Require express consent from both consumer and business for any changes.
· Applicable to future performance, timeshare, remote, internet, and direct agreements.

Contracts with Amendment or Continuation Terms:
· Can be changed by notice or express consent.
· Applicable to future performance, internet, and remote agreements.

For contracts that can be changed or modified by notice, suppliers must:
· Specify which elements can be changed and the intervals for changes;
· Provide the consumer alternative options to either terminate or retain the existing agreement unchanged; and 
· Disclose necessary elements in the notice of change.

Part III of the new CPA provides a new framework for contract amendments and continuations that is generally intended to support consumer choice by requiring more contracts to be amended or continued by express consent. Specifically, the new CPA:
· Defines a continuation as a renewal or extension of a fixed-term consumer contract;
· Defines an amendment as any change to a consumer contract, other than a change that results in the continuation of a contract;
· Restricts suppliers from amending or continuing a contract, except in accordance with the regulations; and
· Voids any non-compliant amendments or continuations. 

The ministry is consulting on regulatory proposals to ensure supplier-initiated changes generally require express consumer consent, with an ongoing right for consumers to terminate the contract if changes are made by notice. 

[bookmark: _Toc182314859][bookmark: _Toc182316865][bookmark: _Toc182316995][bookmark: _Toc184646082]Scope of Contract Amendment and Continuation Rules to Part III Contracts
Contract amendment and continuation rules need to better protect consumers from unilateral contract changes and unwanted automatic continuations, such as renewals. 
The ministry is proposing that contract amendment and continuation rules apply broadly to all Part III contracts (see Appendix B for an overview of the Act). 
The ministry has included illustrative regulatory language in Appendix D pertaining to Part III contract amendments and continuations. This illustrative language should be reviewed as you proceed through this section of the consultation paper.
A. [bookmark: _Toc184646083]Express Consent as the Default Option
[bookmark: _Toc182297300][bookmark: _Toc182314860][bookmark: _Toc182316866][bookmark: _Toc182316996]Issue:
Ontario’s approach to contract amendments, renewals and continuations can be improved by requiring that express consent be the default approach, regardless of whether a consumer enters into a contract face-to-face, online, by mail or over the phone. Exceptions to this general principle would be established only under certain circumstances. ​
Since consumer consent is essential when entering into a contract, consent should also be required if the supplier wishes to modify the contract, especially in instances where the modification changes a substantive element of the contract that would have impacted a consumer’s decision to enter into a contract in the first place. ​
[bookmark: _Toc182297301][bookmark: _Toc182314861][bookmark: _Toc182316867][bookmark: _Toc182316997]Proposal:
The ministry is proposing to develop rules for amending and continuing Part III consumer contracts, generally requiring a consumer’s express consent for any contract changes. 
For fixed-term contracts, any proposals to modify essential elements to a contract would require express consent from the consumer, except in limited circumstances (e.g., the modification is required to comply with a law).
Suppliers will be required to disclose to the consumer all modifications that are being proposed. This includes any provisions that are being added to or removed from the contract and any changes to terms. 
Since consumers and suppliers would have already agreed to the full set of terms upon entering into the contract, the supplier’s proposal would have to highlight the specific changes to the contract. This would make it easier for consumers to decide whether to accept or decline a contract modification without having to read through the entire contract.
The supplier’s proposal to amend or continue a contract would also need to include information that improves a consumer’s understanding of the effects of the modification, the options available to the consumer if they choose to decline the modification, and the proposed date the amendment or continuation would come into effect if the consumer agrees to the proposal. 
Upon receiving the proposal to amend or continue a contract, the consumer will need to provide express consent to the modification. This includes requiring that the supplier provide the consumer with an opportunity to review the proposed modification before accepting or declining the amendment or continuation, and the consumer would need to actively communicate their approval or refusal of the proposed changes to the supplier (e.g., online, by text, or over the phone).  Silence on the part of the consumer could not be construed as consent to a contract being modified.
Once the consumer has expressly agreed to the amendment or continuation, suppliers will be required to deliver a complete consumer contract, as modified, to the consumer (see Chapter 3, Section G. iii.). 

	Consultation Questions: Express Consent by Default
1. Do you support the proposed requirements for businesses when they seek to amend or continue a fixed-term consumer contract? Is there other important information that should be shared with consumers before they decide to accept or decline a contract amendment or continuation?
2. Do you have any concerns with the supplier’s pre-disclosure only communicating the modifications to the contract rather than providing the whole contract, as long as the whole amended or continued contract is delivered to the consumer after the modification is expressly agreed to?







B. [bookmark: _Toc184646084]Amendments by Notice – Scope and Criteria
[bookmark: _Hlk181175336][bookmark: _Toc182314862][bookmark: _Toc182316868][bookmark: _Toc182316998]Issue:
While the ministry is proposing that changes to fixed-term contracts will generally require express consumer consent, there may be situations where advanced notice from the supplier is sufficient. Specifically, if consumers benefit from or are unaffected by the amendment, obtaining express consumer consent may not be needed from a consumer protection perspective. Similarly, if a contract needs to be amended to comply with a new law, requiring a supplier to seek express consent may not be appropriate.
Further, the ministry has heard that applying express consent rules to indefinite-term contracts may result in increased difficulties for both the supplier and the consumer. In these types of contracts, where there is no end date and it is clear that the contract is effective until it is terminated, contract modifications may be needed from time-to-time to account for changes in the market or consumer behaviour. Allowing contract modifications by notice provides suppliers with increased flexibility to make necessary adjustments over the length of an indefinite-term contract. 
Consumers may also benefit from indefinite-term contracts being modified by advance notice rather than through express consent, because it would mitigate the risk of service interruptions if the consumer does not explicitly consent within the timeline required. 
[bookmark: _Toc182314863][bookmark: _Toc182316869][bookmark: _Toc182316999]Proposal:
The ministry is proposing that only certain contract amendments may be made by the supplier providing advance notice. These include amendments that:
· Do not reduce the obligations of the supplier or increase the obligations of the consumer under the contract; 
· Are required in order to comply with law; and
· Are made to indefinite-term contracts and meet certain conditions.

Amendments that do not reduce the obligations of the supplier or increase the obligations of the consumer under the contract are intended to capture minor changes to the contract that have no effect on the substance of the contract. This may include a supplier amending the contract to update its contact information or business name. Alternatively, the amendment could provide additional or improved goods or services at no additional charge. 
The ministry is also proposing that indefinite-term contracts may be amended by the supplier providing advance notice to the consumer if the initial contract meets certain conditions, which are outlined in Appendix D. Most notably, this would include the consumer’s right to terminate the indefinite-term contract both during the contract by providing no more than 30 days' notice to the supplier or, where an amendment notice is provided by the supplier, upon the effective date of the amendment. 

	Consultation Questions: Amendments by Notice – Scope and Criteria
3. Are the proposed conditions for amending an indefinite-term contract sufficient? Should the ministry be considering other items that need to be set out in the initial contract to allow a supplier to amend a contract by notice rather than by obtaining the express consent of the consumer?
4. Are there other exceptions to the express consent rules for amendments where providing notice to a consumer would be beneficial?
5. Is the distinction between a minor and substantive change adequately described? Please explain.



C. [bookmark: _Toc184646085]Amendments by Notice – Disclosures
[bookmark: _Hlk178058441][bookmark: _Toc182314864][bookmark: _Toc182316870][bookmark: _Toc182317000]Issue:
Consumers should be able to understand the impacts of supplier-initiated modifications on their contracts and their rights when a supplier provides advance notice. The current disclosure rules for amendments by notice could be improved to ensure consumers fully understand how an amendment affects their obligations.
[bookmark: _Toc182314865][bookmark: _Toc182316871][bookmark: _Toc182317001]Proposal:
The ministry is proposing that amendments by notice to indefinite-term contracts include more rigorous disclosures, compared to other scenarios where a supplier may amend a contract by notice (i.e., an amendment to comply with law or an amendment that does not reduce supplier obligations or increase consumer obligations). This approach acknowledges the consumer’s right to terminate the contract and helps them understand the implications of not responding to the supplier’s notice.
For indefinite-term contracts that may be amended by notice, the notice will need to include: 
· All amendments being made to the contract; 
· A reference to the initial contract where it stipulates the supplier may make amendments to those specific elements (note: in situations where the initial contract does not indicate that the supplier may amend an element of the indefinite-term contract by notice, suppliers will need to seek a consumer’s express consent to make such a change); 
· A statement explaining the consumer’s right to terminate the indefinite-term contract and any permitted contract-end charges, which includes the amount of the charges if they can reasonably be determined by the supplier; 
· A way for the consumer to contact the supplier to exercise their termination right if they wish to decline the amendment and terminate the contract; and 
· An explanation of the implications of not responding, including that a consumer’s silence or lack of response implies consent to the contract amendment. 

The ministry recognizes that the termination of certain indefinite-term consumer contracts may result in additional costs to suppliers. While consumers have the right to terminate an indefinite-term contract at no cost if they reject the amendment, suppliers may recoup “permitted contract-end charges”, which are reasonable cost-recovery charges associated with facilitating the termination of the contract (e.g., if a technician or service provider would need to visit or access the consumer’s home to remove or uninstall equipment). 
	Consultation Questions: Amendments by Notice – Disclosures
6. Will the information included in the notice to amend an indefinite-term consumer contract equip consumers with sufficient information to choose whether to accept the amendment or terminate the contract? Do consumers need additional information to make that decision?
7. Do suppliers have any concerns about including this information in their notices to consumers regarding intended contract amendments?



D. [bookmark: _Toc184646086][bookmark: _Hlk181271862]Continuation by Notice – Scope and Criteria
[bookmark: _Toc182314866][bookmark: _Toc182316872][bookmark: _Toc182317002]Issue: 
While the ministry is proposing that most consumer contracts would require express consent to continue, the ministry recognizes the stability and certainty required in providing ongoing goods and service to consumers. Allowing suppliers to transition from fixed-term contracts to indefinite-term contracts by notice encourages this stability. Further, if the contract transitions from a fixed-term contract to an indefinite-term contract, it is proposed that consumers will have an ongoing right to terminate the contract.
[bookmark: _Toc182314867][bookmark: _Toc182316873][bookmark: _Toc182317003]Proposal:
The new CPA defines a continuation as a renewal or extension of a fixed-term consumer contract. As a continuation would inherently constitute a substantive change to the consumer contract, the ministry is proposing to limit the ways in which a supplier may continue a consumer contract by notice. 
The ministry is proposing that a supplier may continue a contract by notice if the continuation is for an indefinite term and the initial contract meets certain conditions. The initial contract must:
· Permit the supplier to continue the contract upon the expiry of the fixed term by providing advance notice;
· Permit the consumer to decline the continuation by responding to the supplier’s notice; and 
· Indicate that, if the continuation takes effect, the consumer has an ongoing right to terminate that indefinite-term contract at no cost, except for permitted contract-end charges.

If a fixed-term contract is continued to an indefinite term through supplier notice, consumers would obtain an ongoing right to terminate that contract moving forward.
	Consultation Questions: Continuation by Notice – Scope and Criteria

8. Do you have any concerns with suppliers being able to continue fixed-term contracts for an indefinite-term, provided that consumers have the right to terminate the contract?
9. Does this approach balance the provision of ongoing goods and services with the consumer’s option to terminate the contract if they no longer wish to continue?  



E. [bookmark: _Toc184646087]Continuation by Notice – Disclosures
[bookmark: _Toc182314868][bookmark: _Toc182316874][bookmark: _Toc182317004][bookmark: _Hlk181272740]Issue: 
For contracts that may be continued by the supplier providing advance notice, consumers deserve to have specific information disclosed in the notice to understand the continuation and their rights if they wish the contract to expire. 


[bookmark: _Toc182314869][bookmark: _Toc182316875][bookmark: _Toc182317005]Proposal:
The ministry is recommending that each notice include key information, which will assist a consumer in understanding their rights, including:
· The date on which the continuation would take effect;
· A clear statement indicating the consumer’s right to decline the continuation and have the contract expire, and an ongoing right to terminate the contract at any time after the continuation occurs;
· A way for the consumer to respond to the notice;
· An explanation that consumer silence implies consent to continuing the contract; and
· Reference to the initial contract where it allows for the supplier to continue the fixed-term contract indefinitely.

	Consultation Questions: Continuation by Notice - Disclosures
10. Would the information included in the notice to continue a consumer contract indefinitely be sufficient for consumers to decide whether to accept or decline the continuation? Do consumers need additional information to be able to make that decision?
11. Do suppliers have any concerns about including this information in their notices to consumers regarding the indefinite continuation of the contract?



F. [bookmark: _Toc184646088]Simultaneous Amendments and Continuations
[bookmark: _Toc182314870][bookmark: _Toc182316876][bookmark: _Toc182317006]Issue: 
Suppliers may wish to amend and continue a contract simultaneously. Only under specific circumstances will a supplier be able to amend and continue a contract by providing notice.
[bookmark: _Toc182314871][bookmark: _Toc182316877][bookmark: _Toc182317007]Proposal:
The ministry is proposing that if a supplier wishes to amend and continue a contract by providing advance notice, it may do so only if:
· The effective date of the amendment and continuation are the same date; and 
· The initial contract specifies what may be amended by notice at the same time as the continuation. 

The supplier must include additional information in the notice to indicate that the contract is being amended and continued at the same time. This includes a disclosure of all amendments being made to the contract, a means for the consumer to respond to the supplier’s notice and a clear explanation of what happens if a consumer does not respond to the notice to amend and continue. Consumers will retain the right to terminate the contract by providing a maximum of 30 days’ notice to the supplier.
Fundamentally, it is recommended that the supplier’s notice to amend and continue a contract clearly present all relevant details for both the proposed amendments and the proposed continuation. 
Consultation Questions: Simultaneous Amendments and Continuations
12. Do you have any concerns with the ministry's proposal to permit amendments and continuations by notice to indefinite-term contracts that occur simultaneously, as long as consumers have an ongoing right to terminate the contract?

[bookmark: _Toc182314872]


G. [bookmark: _Toc184646089] Overarching Additional Rules
[bookmark: _Toc182314873][bookmark: _Toc182316878][bookmark: _Toc182317008]Issue:
The ministry recognizes that certain rules will require broad application to all Part III contract amendments and continuations. While many of the rules can be structured and divided into two categories – (1) Modification by express consent, and (2) Modification by the supplier providing advance notice – the ministry is proposing some overarching rules that enhance the rights of consumers and increase transparency.
[bookmark: _Toc182314874][bookmark: _Toc182316879][bookmark: _Toc182317009]Proposals:
i) No Retroactive Application on Contracts
Carrying over provisions set out under the current CPA, the ministry is proposing that amendments and continuations must not affect the rights and obligations obtained by consumers and suppliers under the contract before the modification takes effect. Consumers and suppliers are bound by the contract terms set out in the initial contract until the amendment or continuation comes into effect. The only exception to this would be in relation to an amendment that is required to comply with law. 
ii) Consumer Response to Amendment or Continuation
Certain suppliers may create unreasonable barriers for a consumer to contact the supplier when they propose or provide notice to amend or continue a consumer contract. This can be through a “call tree” that requires a consumer to speak to multiple supplier representatives and prolongs the consumer’s attempts to exercise their rights. This can also happen through websites or apps that require a consumer to advance through excessive screens to exercise their decision.
The ministry is proposing that any means provided to contact the supplier, including to provide express consent to amend or continue a consumer contract or respond to a notice, must be easy for the consumer to use and involve no cost. This carries over the intent under the current CPA and addresses consumer concerns pertaining to exercising their right to accept, decline or terminate a consumer contract. Please see Chapter 9: Informing Future Regulations to provide additional feedback on Barriers to Contract Cancellation and how the ministry may consider addressing these supplier practices.
iii) Providing Cancellation Right where Contract is Not Compliant or Not Delivered in Accordance with the New CPA
Consumers should have a copy of their contracts given to them, including any that are amended or continued. This allows consumers to have a complete updated copy of their contract to understand the terms and updates. Further, consumers can refer back to these terms in case there is a dispute.
The ministry is proposing that, where a contract is amended or continued, the complete copy of the amended or continued contract must be provided to the consumer. The ministry is proposing that a supplier deliver a compliant updated contract to the consumer no later than 15 days after the amendment or continuation takes effect.
Consumers will be afforded a cancellation remedy if a supplier does not deliver a compliant copy of the contract within the required time period. Providing this remedy to amended and/or continued contracts will encourage suppliers to promptly provide a compliant copy of the contract to consumers including any modifications. 

	Consultation Questions: Application to all Part III Amendments and Continuations

13. Will the information included in the notice to amend and/or continue a consumer contract indefinitely adequately equip consumers to choose whether to accept or decline the amendment or continuation? Do consumers need additional details to make an informed decision?





[bookmark: _Toc182314875][bookmark: _Toc182316880][bookmark: _Toc182317010][bookmark: _Toc184646090]Chapter 4. Purchase-Cost-Plus Lease Rules
To better protect consumers, the new CPA establishes a new category of contract called “purchase-cost-plus leases” (PCPL) that would be regulated under Part III of the new Act. Additional rules established in the new CPA include:
· A 10-day cooling-off period for PCPLs, consistent with the cooling-off period provided under the current CPA for direct agreements (door-to-door and in-home sales).
· A mandatory declining buyout option with limits on the buyout cost.
This new category is expected to generally cover most long-term leases for home comfort appliances such as water heaters, furnaces, and air conditioners (see Chapter 4, Section D for additional information on potential PCPL exemptions). For the definition of “purchase-cost-plus leases,” please refer to the Glossary.
[bookmark: _Toc184646091]Required Disclosures - Additional Requirements for Purchase-Cost-Plus Leases
Issue:
Part IV of the new CPA establishes rules for most long-term leases. Although PCPLs will be regulated under Part III of the new CPA, they will be required to include certain information in the contract that is similar to information required for Part IV leases, but with some changes. Certain Part IV requirements may not suit long-term leases with significant service components or price variability.  
In addition to any other contract requirements that apply (e.g., core disclosures, direct/ restricted where applicable), suppliers entering into contracts for PCPLs would need to include the following information in the contract. (Note: The following disclosures should be reviewed in conjunction with disclosures outlined in Chapter 2 and/or with the associated illustrative drafting provided in Appendix C.) 
Table 10. List of additional contract requirements for PCPLs
	Contract Information (simplified)
	Required for Pre-Disclosure?

	A statement that the contract is a lease
	No

	The estimated retail value of the leased goods (as defined in the new CPA)
	No

	If the lease is indefinite, a reasonable estimate of the length of the useful life of the leased goods
	No

	If the lease is indefinite, the total amount the consumer owes under the contract assuming that the term would be for the reasonable estimate of the length of the useful life of the leased goods
	No

	Any circumstances in which the supplier may terminate the lease before the end of the lease term
	No

	Any circumstances in which the consumer may terminate the lease before the end of the lease term, other than to exercise a buyout option in accordance with the new CPA
	No

	Details of the buyout schedule required in accordance with the new CPA
	No


Proposals:
A. [bookmark: _Toc184646092]Standardized Disclosures for Purchase-Cost-Plus Leases
The ministry is proposing that some of the disclosures required for PCPLs, be provided to consumers in a standardized disclosure format to help consumers understand critical contract information including their full cost and buyout charges. 
The ministry is proposing the following disclosures be included in an information box as part of a standardized first-page disclosure:
Table 11. Proposed list of standardized disclosures for PCPLs
	Required Disclosure Item in Information Box

	A fair and accurate description of the goods and services to be supplied to the consumer

	Lease term 

	Estimated retail value 

	The "regular" periodic payment and any discount/rebate offered

	The total amount the consumer owes under the contract (based on fixed-term or estimated useful life of the good)

	If the contract may be subject to price increases, the intervals of the price increases and the manner by which price increases are to be determined, including any applicable rates or formulas used to calculate price increases

	The maximum allowable buyout cost to end the contract


[bookmark: _Toc184646093]

B. Disclosure Rules when Advertising for Purchase-Cost-Plus Leases
Leases subject to Part VIII of the current CPA are subject to regulatory requirements on advertising consistent with those established in the harmonized agreement between the provinces and the federal government. Leases subject to Part IV of the new CPA would continue to be subject to those requirements.
Leases where periodic payments required under the lease may change during the lease are currently exempt from Part VIII lease rules. The ministry is considering whether modifications to these advertising rules would be appropriate to reflect the distinctive nature of PCPLs rather than an exemption from their application. For example, the ministry is proposing that advertisements for leases where periodic payments are subject to change would not be required to disclose the annual percentage rate of the lease (APR). 
[bookmark: _Toc182314878][bookmark: _Toc182316883][bookmark: _Toc182317013][bookmark: _Toc184646094]Various Rules Relating to Purchase-Cost-Plus Leases 
Issue: 
In addition to improved disclosure requirements, the new CPA establishes specific measures aimed at providing consumers with more flexibility and clarity, ensuring fair treatment when entering into PCPL contracts, and requires regulations to set out: 
· What constitutes the “total amount payable” for the definition of “purchase-cost-plus lease”.
· Exemptions to ensure rules do not inadvertently capture goods and services that are not a major subject of consumer complaints (e.g., motor vehicle leases).
· The maximum buyout cost to purchase the leased goods at any point during the lease term and parameters for the required buyout schedule. 
· The regulations also provide authority to prescribe a buyout calculation method that must decrease to zero during the lease term.
· The consumer remedies that should apply when contracts do not comply with regulatory requirements (i.e., maximum allowable buyout schedule). 

[bookmark: _Toc182314880][bookmark: _Toc182316885][bookmark: _Toc182317015]



Proposals:
C. [bookmark: _Toc184646095] Defining Total Amount Payable by the Consumer
For the purposes of determining whether the PCPL rules apply, the ministry is proposing to explicitly state in regulations that the total amount payable includes all potential amounts that a lessee is required to pay before or during the lease term, and any costs to terminate the lease. This would include any termination fees as well as any ‘permitted contract end charges’, which are currently defined in the new CPA as cost-recovery charges in respect of reasonable costs incurred by a supplier to terminate the supply of goods or services under the consumer contract (e.g., administrative account closure fee).
In the case of a lease for an indefinite term, or a lease for a fixed term that is extended or renewed automatically until one of the parties takes a positive step to terminate it, the lease term is deemed to be a term that is a reasonable estimate of the useful life of the leased goods.
D. [bookmark: _Toc184646096]Exemptions
The ministry is proposing the following full or limited exemptions from the PCPL provisions:
Full Exemptions from PCPL Provisions:
i)  Motor Vehicle Leases
The CPA has typically applied general harmonized leasing requirements under Part VIII of the current CPA. 
It is the ministry’s understanding that motor vehicle leases do not typically meet the threshold to be defined as PCPLs or cause the consumer issues that the PCPL provisions are intended to address.
Motor vehicle leases would still generally be required to meet the general harmonized leasing requirements under Part IV of the new CPA. 
ii) Leases Under Four Months
These leases are intended to be short-term in nature and do not typically require termination costs. The CPA has always created specific rules for short-term leases in recognition that long-term leases have more significant impacts on consumers.
Leases under four months in duration would still be required to meet all applicable requirements under Part III of the new CPA. This would include specific disclosures for most consumer contracts, short-term leases, and where applicable, disclosures for direct contracts and restricted contracts. 
Partial Exemption from PCPL Requirements: 
iii) Leases where the Lessee is Not Required to Pay Any Charge on Early Termination, Other than ‘Permitted Contract-end Charges’ (i.e., cost recovery fees like removal fees) 
The new CPA already creates an exemption for these leases from the buy-out cost schedule requirements. The ministry is proposing that these leases be exempt from the 10-day cooling-off period. The ministry is also proposing to exempt PCPLs that do not include termination costs, aside from permitted contract-end charges, from specific disclosures for PCPLs that are intended to ensure consumers are aware of the long-term financial commitments they could potentially be entering into (e.g., buyout requirements).  
E. [bookmark: _Toc184646097]Buyout Requirements
Maximum Allowable Buyout
The ministry is proposing that the maximum allowable buyout cost at the beginning of the contract (and to decrease to $0 over the contract term) be the sum of:
· The estimated retail value of the leased goods as defined in the new CPA; and
· Six months of payments, using the average monthly payments during the first year of the lease.
Using the estimated retail value and a clear sum of monthly payments as a basis for the buyout provides a reasonable point of reference for consumers. 
Permitting a total of six months of payments under the lease to be included in the maximum allowable buyout cost recognizes the initial investment businesses are required to ensure prompt and timely service to consumers as part of lease arrangements. This also recognizes that, due to the potential to earn additional revenues through required monthly payments, businesses may be able to recover more than the retail cost of the product upon a buyout. For example, if a consumer were to cancel in year three of their contract, the supplier would have recovered three years of rental fees and would then be permitted to charge the consumer a buyout that reflects the depreciated retail value of the product and an additional six months of monthly payments.

Buyout Schedule Method and Requirements 
The ministry is proposing that the declining buyout schedule, whether straight-line or variable, must:
· decrease in intervals (month-to-month or year-to-year); and 
· demonstrate the depreciation of the asset’s value proportional to the depreciation of the leased good in that month/year.
This proposal acknowledges that businesses should have the flexibility to establish a buyout schedule that reflects the depreciation of the leased asset over time, since there is a wide range of goods that may be captured under PCPLs that may require varied buyout schedules/costs. 
F. [bookmark: _Toc184646098]Consumer Remedies
Non-Compliance with Mandatory Buyout
Like the current CPA, the new CPA includes a cancellation right for consumers for up to one year after entering into a direct contract if the contract does not meet contract requirements. This cancellation right would also apply if a PCPL did not include additional contract requirements for PCPLs (e.g., including information about the buyout right). 
The ministry is recommending an additional remedy for PCPLs to ensure consumers have additional protections later in the contract’s life if the required buyout schedule is omitted or does not meet requirements (e.g., maximum allowable buyout costs). To address non-compliance in these circumstances, the ministry recommends imposing a ‘default’ aggressive buyout cost schedule where the maximum allowable buyout cost would represent the sum of 36 months of regular monthly payments at the beginning of the contract. The ‘default’ buyout schedule would be required to decline over 36 months to zero dollars on a straight-line basis. 
Consumers seeking to exit a PCPL that is non-compliant with requirements after 36 months would not be required to pay a termination cost to buyout the contract.
Termination at the End of Product Life
The ministry also recommends clarifying that a consumer may cancel a contract without paying any buyout charges (beyond permitted contract-end charges) if an item has reached the end of its useful life (i.e., ceases to work and can no longer be fixed or would not be reasonable to repair). This change is being proposed in response to concerns raised by consumers about scenarios where: 
· Suppliers do not fulfill service promises when a leased good stops functioning but continue to require payment for a product; and/or
· Consumers may be required to replace goods during a fixed-term lease and enter new contracts. 

Whether a good has reached the end of its useful life would be at the discretion of the supplier. Regulations would specify that the remedy would not apply in scenarios where the leased good ceases to function properly as a result of damage caused by the willful or negligent conduct of the lessee. 
The ministry understands that suppliers typically include contract terms to clearly state that contracts will be concluded when a product cannot be replaced and the installation of a new good would require the beginning of a new contract. The intent of the proposal is to ensure consumers have a right to exit these contracts and prevent payment for goods that are not in working order. 
The proposal also intends to ensure that consumers may end their lease at no cost and without any buyout payment (other than permitted contract-end charges), rather than being committed to replace the item with the same supplier. 
	Consultation Questions: Various Rules Relating to Purchase-Cost-Plus Leases 
1. In respect of purchase-cost-plus leases, do you have any specific comments or suggestions on the ministry’s proposals for contract requirements, standardized first-page disclosure and advertising rules?
2. For the purposes of a standardized disclosure for purchase-cost-plus leases, would you recommend the ministry set a standardized format (e.g., a consumer information box similar to that required for credit cards issued by federally-regulated financial institutions) or would a requirement to include the information on the first page of the contract be sufficient? 
3. Are there any specific fees/costs outlined above that should not be considered as part of the potential total amount payable by a consumer for the purposes of determining whether the lease is a purchase-cost-plus lease under the new CPA?
4. Are there other lease arrangements beyond those proposed that may need to be considered for full or partial exemptions from PCPL rules?
5. In respect of buyout requirements, are six months of payments in addition to the estimated retail cost of the good, adequate for the maximum buyout cost? Please provide detailed information as to what, if any, alternatives the ministry could consider.
6. Is the recommended default buyout schedule in cases of non-compliance with the requirements of the new CPA an adequate remedy for consumers?
7. Is the recommended termination right for consumers in the case of a product’s end-of-life in line with industry practices? 
8. Is it appropriate to allow suppliers to charge "permitted contract end charges" in cases where the product has reached the end of its life and the consumer exercises this termination right?


[bookmark: _Toc182314882][bookmark: _Toc182316887][bookmark: _Toc182317017]

[bookmark: _Toc184646099]Chapter 5. Timeshare Contract Rules
A timeshare contract is a contract that gives a consumer the right to use a property that is used by different people at different times. This type of contract can also include access to discounts or special offers for future travel-related services, such as transportation, accommodation, or other goods and services that support travel.
For the purposes of this chapter and mirroring the current CPA, the ‘supplier’ generally refers to a timeshare resort company.
The current CPA provides Ontario timeshare purchasers with various protections, including, but not limited, to:
· a 10-day cooling-off period after receiving a written copy of the agreement to cancel without any reason;
· the ability to end the agreement within 1 year if they do not receive a written copy of the contract;
· the ability to end the agreement within 1 year if the contract leaves out information required by the Act; and
· various mandatory disclosure requirements for timeshare agreements.

These rules only apply if either the consumer or the supplier is located in Ontario at the time of entering the timeshare contract. This means that, even if a consumer lives outside Ontario, but they enter into the timeshare contract with an Ontario-based timeshare supplier, the above protections in the current CPA would apply. However, these protections will not apply if an Ontario resident signs a contract with a timeshare supplier based outside of Ontario while the resident is also outside of Ontario – for example, if the consumer is physically in Florida when they enter into the contract. As a result, the protections in the current CPA do not automatically apply to all Ontario residents.
The new CPA introduced the following rules, and regulatory authority to establish rules, in respect of timeshare contracts:
· Provide timeshare owners with a termination option after 25 years, which applies to both existing and new timeshare contracts.
· Establish rules that apply in the event that a consumer who is a party to a timeshare contract dies, including providing for a right to terminate the contract and address concerns about liabilities for timeshare contracts being passed on to an owner’s estate or heirs.
· Limit the costs that a consumer or other specified persons may be charged for exercising these termination rights in the manner set out by the new CPA. 
· Develop improved disclosure requirements for timeshare contracts to help ensure consumers are better-informed about the long-term implications of these contracts.

The ministry is consulting on the following regulatory proposals regarding timeshare contracts: 
A. [bookmark: _Toc177564786][bookmark: _Toc182314883][bookmark: _Toc184646100]Timeshare Termination Right 
[bookmark: _Toc182314884][bookmark: _Toc182316888][bookmark: _Toc182317018]Issue:
In recent years, the timeshare industry has made some improvements related to disclosures and providing timeshare consumers with termination options. However, some timeshare consumers continued to struggle to terminate their timeshare contracts, which necessitated the establishment of a mandatory termination right that would apply to both pre-existing and new timeshare contracts. 
The timeshare termination option created by the new CPA is unique and will be among the first initiatives of its kind in North America. 
Once in force, the new CPA entitles consumers to a termination right on or after the 25- year anniversary of entering the contract or upon a timeshare consumer’s death, regardless of the number of years that have passed under the contract.
The regulations will outline the requirements that must be met for a timeshare contract to be terminated under those circumstances. The new regulations would not prevent consumers from using more favourable termination rights provided in their existing timeshare contracts but would provide a backstop to consumers who have found themselves with limited or no alternative termination options. 
Proposals:
The ministry is proposing the following general rules:
· The regulation will stipulate that the termination is complete once the following criteria are met: 
· the consumer has given the supplier written notice of their intention to terminate;
· outstanding payments and debts are settled;
· the supplier charges the termination fee as calculated in the manner set out in the regulation;
· where applicable, the consumer has transferred the ownership interest in land associated with the timeshare contract back to the supplier; and
· where the consumer owns points under the timeshare contract that can be exchanged for goods or services, including the right to use property, the consumer shall transfer the points to the supplier, if the points cannot be extinguished by the supplier.
· In order to establish a clean and unencumbered termination from the timeshare contract, any timeshare consumer who has terminated their timeshare contract will waive their entitlement to any benefits accrued in respect of the timeshare contract, such as extra points or access to additional resort features.
· The supplier would be required to co-operate in a timely fashion, without unnecessary delays.

	Consultation Questions: General Rules
1. Do you have any comments or concerns with the ministry’s proposed requirements for exercising timeshare termination rights? If so, please explain your answer.
2. Should the regulations require the supplier to complete the contract termination within a certain number of days? If so, how much time is reasonable (e.g., 30, 60, 90 days)?
3. How might the requirements outlined above related to notices need to differ between points-based timeshares, deeded timeshares or other types of timeshare contracts? Please explain why.
4. Are there scenarios not contemplated in the proposal that the ministry should consider?
5. When a timeshare contract that involves points is terminated, is the supplier able to extinguish the points held by the consumer?  Do you think it is necessary for regulations to specify that, in order for such contracts to be terminated, the consumer must transfer the points to the supplier, if the points cannot be extinguished by the supplier?



The ministry is proposing the following rules regarding supplier obligations: 
· Within 15 days after notice of intent to terminate is provided by the consumer, the supplier would be required to provide the consumer with the following: 
· The total amount owing on the account that would need to be settled before the termination could be completed, if any;
· A calculation of the termination fee in the manner set out in the regulations; and
· General information about any additional steps related to how the timeshare termination process would be undertaken, including if a deed transfer would need to take place or a timeshare points transfer.

	Consultation Questions: Supplier Obligations
6. Is there any additional key information that the supplier should be required to provide to the consumers following their notice of intent to terminate?
7. How might the process outlined above related to supplier obligations need to differ between points-based timeshares, deeded timeshares or other types of timeshare contracts?
8. Is 15 days enough time for a supplier to provide the information outlined above? If not 15 days, how many days would be appropriate?
9. If you are a timeshare consumer/supplier, do you have any comments or concerns about the regulations requiring the timeshare supplier to provide the proposed information following a consumer’s notice of intent to terminate? If so, please explain your answer.



The ministry is proposing the following rules regarding property transfer and related costs, where applicable:
The regulation would stipulate that:
· Exercising the termination option would require the supplier or any successor entity to accept the transfer of the deed. 
· The supplier is not obligated to pay any consideration (i.e., the consideration value would be “nil”) as part of the transfer of a registered property interest from the consumer to the supplier. 
· Each party in the transaction would bear their own costs associated with the transfer of the property stemming from exercising the termination option (e.g., costs such as a lawyer’s fees for executing the transfer or a land registry fee).

	Consultation Questions: Property Transfer and Costs
10. Do you have any comments or concerns with the ministry’s proposed rules regarding property transfer and costs? If so, please explain your answer.





The ministry is proposing the following rules regarding supplier-related challenges or non-compliance:
· Where a supplier no longer exists, the person or entity that is responsible for determining how timeshare fees are used would be required to accept and respond to the notice of termination, cooperate in the transfer of the ownership interest in a deeded timeshare, where applicable, and/or process the termination of the contract.
· It would be a chargeable offence for a supplier to refuse to comply with a regulatory requirement (maximum fines set out in legislation are $100,000 for an individual and $500,000 for a corporation; a court also has the power to order restitution).
· To enhance enforcement options related to supplier contraventions, an administrative monetary penalty may be made available (subject to the development of future regulations – to be consulted on separately at a later date).

	Consultation Questions: Supplier-related challenges or non-compliance
11. Do you have any comments or concerns with the ministry’s proposed rules regarding supplier-related challenges or non-compliance issues? If so, please explain your answer.
12. Does the proposal adequately capture the intended recipients of a timeshare deed where a supplier no longer exists, and the resort is managed by a different entity (e.g., where a timeshare resort company sold all available timeshare units in a resort and passed on the management of those units to an association made up of timeshare owners)? If not, please describe how the proposal could better address this scenario.


The ministry is proposing the following rules regarding estates and inheritances:
· The right to terminate a timeshare contract upon death would only apply to consumer deaths that take place after the date the new CPA comes into force. This means that individuals who inherit and accept timeshare contracts before the new CPA comes into force would need to wait until the 25th anniversary of entering the contract to exercise the termination right provided under the new CPA.
· In order to preserve flexibility in terminating timeshare contracts following the death of the owner/consumer, the termination right should also be available to an estate representative (such as an executor) acting on behalf of the estate in addition to the final recipients of assets within the residue of an estate. This would save time and reduce administrative tasks and costs to the estate.
· Where a consumer who is a party to a timeshare contract dies, the following persons would be permitted to terminate the contract:
· Any other consumer who is a party to the timeshare contract at the time the deceased consumer passed away;
· An estate representative;
· A transferee.
· Where there is more than one consumer, other than the deceased consumer, who is a party to a timeshare contract when the deceased consumer passed away, a consumer would only be permitted to terminate the contract if they have obtained the written consent of the other surviving consumers who are parties to the contract.
· Where there is more than one transferee, a transferee may only terminate the contract if they have obtained the written consent of all of the transferees.
· A beneficiary would be permitted to renounce a beneficial interest in a timeshare contract, without having to renounce or disclaim other residual interests to which they may be entitled to under the estate, by providing written notice of the disclaimer to the estate representative of the deceased consumer. 

	Consultation Questions: Estates and Inheritances
13. Do you have any comments or concerns with the ministry’s proposed rules regarding estates and inheritances? If so, please explain your answer.
14. Upon the death of the original contract owner, when a timeshare is inherited, should the new recipient/beneficiary who receives a timeshare:
a. be entitled to retain a termination right indefinitely, or
b. be required to terminate within a certain time and otherwise commit themselves to the timeshare contract?
15. Are there any challenges presented by allowing both an estate representative and a transferee to terminate a timeshare contract left as part of an estate upon the death of the original contract owner? What challenges, if any, might arise with this proposal? If so, please explain.
16. When one partner in a jointly owned, non-deeded timeshare contract dies, should the surviving partner(s) be permitted to terminate the timeshare contract?
17. When one partner in a jointly owned, deeded timeshare contract dies, should the surviving partner(s) be permitted to terminate the timeshare contract? 
18. What should the ministry consider in establishing regulations for terminating a timeshare contract upon the death of an individual who is a party to the timeshare contract?
19. Should the regulations limit the length of time it may take for suppliers, beneficiaries, executors, and lawyers to execute a timeshare contract termination? How much time is reasonable?
20. Do you see any challenges with establishing a disclaimer right for timeshare contracts? Please explain.
21. Are there scenarios not contemplated in the proposal that the ministry should consider?


B. [bookmark: _Toc182314885][bookmark: _Toc184646101][bookmark: _Toc177564787][bookmark: _Hlk76142240]Timeshare Termination Fee Calculation 
Issue:
Timeshare companies charge and manage recurring fees that cover property care, renovations and staffing costs and these fees typically increase over time. Some timeshare consumers seek to terminate their contracts because the fees have increased too much, and they cannot afford the high ongoing cost of timeshare ownership. 
Timeshare companies typically charge a fee for exercising a termination option, if one exists, and these are often based on recurring fees. Recurring fees are not fixed and can increase year-over-year. Some timeshares may charge recurring fees on a bi-annual basis (points-interval timeshares).
For a consumer wishing to terminate the timeshare contract because of unmanageable fees, it may be difficult to pay a high termination fee and they could remain trapped in the contract.
Proposal:
The ministry is proposing a maximum termination fee calculation that a timeshare supplier can charge a consumer when exercising the 25-year termination option or terminating the contract upon the death of a consumer in accordance with the new CPA. This is intended to ensure consistency across suppliers and that the termination fee is not prohibitively expensive for consumers. 

The ministry is proposing the following with respect to termination fee calculations:
· The termination fee calculation would be the same for all types of timeshare contracts.
· A similar cap would apply to both the 25-year and upon death termination rights.
· Two years’ worth of fees may be charged by a supplier to terminate a consumer’s timeshare contract.
· For the 25-year termination fee: The maximum termination fee a supplier may charge a consumer would be averaged over the previous 5 years of fees using the following formula:

                            (T ÷ 5) x 2

in which “T” is the total amount of fees that the consumer was required to pay under the contract during the five years prior to the day the consumer gives a notice of termination or other prescribed point in time.
· For the termination fee upon the death of the original consumer: The fee a supplier may charge an eligible person under a timeshare contract to terminate the contract is the amount determined using the formula:

       (T ÷ Y) x 2

in which, “T” is the total amount of fees that the deceased consumer was required to pay under the contract during the five years prior to the day of their death, and

“Y” is the lesser of,
1. five years, and
2. the period of time (in years) between the day the deceased consumer entered into the contract and the day of their death, expressed as a decimal number rounded to one decimal place.

	Consultation Questions: Timeshare Termination Fee Calculation
22. Do you have any comments or concerns with the ministry’s proposal regarding the timeshare termination fee? If so, please explain your answer.
23. Do you have any comments or concerns with the ministry’s proposal regarding the calculation of the timeshare termination fees? If so, please explain your answer.
24. Are there scenarios not contemplated in the proposal that the ministry should consider?


[bookmark: _Toc177564788]The ministry is proposing the following regarding consumer remedies for situations where timeshare companies do not adhere to the termination right regulations:
· The consumer would not have to pay any fee to terminate a timeshare contract entered into on or after the new CPA comes into force if the contract:
· does not provide the required disclosure about the termination fee calculated in the manner set out by the new CPA, or 
· the termination fee provided exceeds the amount determined in the regulation. 
· Where a supplier has charged a termination fee that is in excess of the termination fee calculated in the manner set out by the new CPA, the consumer who paid the fee may demand a refund of the difference between what they paid and the termination fee calculated in the manner set out by the new CPA. 
· This would be deemed an illegal fee under the new CPA and the consumer could be entitled to three times whatever was paid in excess of the prescribed amount, though the consumer would need to go through court and succeed in their case to access the triple refund remedy under the new CPA.

	Consultation Questions: Consumer Remedies Related to Non-Adherence with Termination Rights 
25. Do you have any comments or concerns with the ministry’s proposal regarding consumer remedies? If so, please explain your answer.


C. [bookmark: _Toc182314886][bookmark: _Toc184646102]New Timeshare Disclosures
Issue:
The existing disclosures for timeshare contracts in the current CPA may not be sufficient to inform prospective buyers of the full obligations and potential liabilities associated with timeshare contracts. 
Some timeshare owners believe, or are led to believe, that timeshares are an investment that will appreciate and build equity. Certain jurisdictions prohibit timeshare companies from referring to this product as an investment. For example, Arizona requires disclosures to include warnings that timeshares are not investments. Arizona also requires disclosure of an estimate of fees and charges due during the first year of ownership.
Points-based timeshare contracts are increasingly popular and the disclosure rules for timeshare contracts should address these more directly. 
Under the current CPA, the basic minimum information that must be contained in timeshare contracts is outlined in the regulation (the “requirements”) and there is also a Mandatory Statement that must be shared with consumers verbatim.

Proposals:
The ministry is proposing to include the following additional disclosures in regulation:
In the Mandatory Statement:
· Include a reference to the termination right on or after the 25-year anniversary of entering into the contract.
· Include a statement that, some people, such as a surviving party to the contract, an estate representative and heirs may terminate the timeshare contract upon the death of the consumer. 
· Include a statement that timeshares: 
· can be difficult to resell; 
· are not investments; and 
· include fees that typically increase over time and could be above cost of living/inflation increases. 
· Include a statement that encourages the consumer to seek independent advice from a legal or real estate professional, or both, prior to signing the contract.

In the requirements for timeshare contracts: 
· Require the disclosure of the termination right on or after the 25-year anniversary of entering into the contract.
· Require the disclosure of the termination right upon the death of the consumer, that some people, such as a surviving party to the contract, heirs or an estate representative may exercise. 
· Include an estimated cost schedule from the first year of the contract up to the 10th year in the contract. The projected costs should be calculated by the supplier using existing data on costs over the previous five years. This estimated cost schedule for the first 10 years should include:
· an estimate of projected amounts payable by the consumer under a related agreement, if applicable (e.g., including loan repayments);
· the recurring fees; and
· any other costs that should reasonably be known to the supplier.
· Require a description of the details regarding points, if any, provided under the contract that can be exchanged for the use of a property or other goods and services, including the number of points provided under the contract.


	Consultation Questions: New Timeshare Disclosures 
26. Do you have any comments or concerns with the ministry’s proposals regarding additional disclosures? If so, please explain your answer.
27. Are there other useful disclosure requirements not listed in the proposal that the ministry should consider?


[bookmark: _Toc182314887][bookmark: _Toc182316889][bookmark: _Toc182317019]


[bookmark: _Toc184646103]Chapter 6. Proposed Application
This chapter is focused on the ministry’s proposals related to the application of the new CPA. This chapter includes proposals related to the following priority areas: 
· Monetary Thresholds;
· Exemptions under the new CPA; and 
· Transition Rules.
[bookmark: _Toc182314888][bookmark: _Toc182316890][bookmark: _Toc182317020][bookmark: _Toc184646104]Monetary Thresholds 
The current CPA uses monetary thresholds (i.e., total potential payment obligations) to determine if certain rules apply to a specific consumer contract. However, not all consumer contract types have a monetary threshold. 
	Contract Types in the Current CPA That Have a Monetary Threshold

	· Future Performance Agreements 
· Personal Development Services Agreements
· Internet Agreements
· Direct Agreements
· Remote Agreements



If a consumer’s total potential payment obligation under an eligible contract type exceeds the monetary threshold during the life of the contract, certain rules under Part IV of the current CPA would apply to the consumer contract. Important examples include: 
· Contract requirements: A business is required to provide a written contract and ensure that it complies with any requirements set out in the regulations.
· Pre-disclosure requirements prior to entering certain types of contracts.
· Contract delivery requirements. 
· Cooling-off periods and consumer remedies, including associated cancellation rights. 
· Contract amendment, renewal or extension rules.

Certain contract types have unique protections while other protections are more general and are present for multiple contract types under Part IV of the current CPA.

This threshold has generally been set at $50 for various consumer contract types in order to reduce regulatory burden on businesses by ensuring that various written contract requirements do not apply to low-value transactions. 

Authorities in the New CPA - Monetary Thresholds 
Similar to the current CPA, the new CPA enables the ministry to establish monetary thresholds in regulation. This includes:
· Applying rules to consumer contracts if the consumer’s total potential payment obligation under the contract exceeds an amount that may be prescribed (under Part III). 
· Enabling the cancellation right for consumer contracts for late delivery or performance where the consumer’s total potential payment obligation under the contract exceeds an amount that may be prescribed (under Part V). 
The ministry also intends to be explicit in the new CPA’s regulations as to how taxes are treated for the purposes of applying the Part III and Part V monetary thresholds. The treatment of taxes related to monetary thresholds is silent under the current CPA. 
The ministry has the authority to set distinct monetary thresholds for Part III and Part V’s remedy for late delivery/performance. As a result, the monetary threshold dollar amounts that can be prescribed in Part III and Part V are able to be different dollar amounts.
A. [bookmark: _Toc182314889][bookmark: _Toc182316891][bookmark: _Toc182317021][bookmark: _Toc184646105]Monetary Threshold Relating to Consumer Contract Rules (Part III)
Issue:

The current CPA’s provisions do not explicitly state how recurring subscriptions and payments are treated when determining whether the monetary threshold is met. Given the rise of recurring subscriptions, and the potential for misinterpretations by consumers and businesses, the ministry is proposing to be explicit about how monetary threshold rules apply to recurring subscriptions.
[bookmark: _Toc182297311][bookmark: _Toc182314890][bookmark: _Toc182316892][bookmark: _Toc182317022]Proposal:
For Part III consumer contract rules, the ministry is proposing to:
· Maintain the monetary threshold, where applicable, at $50; 
· Generally maintain the policy intent from the current CPA in respect of the types of contracts that the monetary threshold applies to, such as: 
· Contracts for which delivery, performance or payment in full is not made when the parties enter into the contract;
· Personal development services contracts;
· Contracts that are entered into when the consumer and supplier are not present together, including contracts entered into online when the consumer and supplier are not present together; and
· Direct contracts.
· Clearly state that the monetary threshold is met if recurring payments in total could or would exceed $50 during the contract duration (for both indefinite and fixed-term contracts). 

	Consultation Questions: Part III Monetary Threshold

1. Do you have any comments or concerns with the ministry’s proposals for the Part III monetary threshold? If so, please explain your answer.



B. [bookmark: _Toc182297312][bookmark: _Toc182314891][bookmark: _Toc182316893][bookmark: _Toc182317023][bookmark: _Toc184646106]Monetary Threshold for Right to Cancel a Contract for Late Delivery or Performance (Part V)
[bookmark: _Toc182314892][bookmark: _Toc182316894][bookmark: _Toc182317024]Issue:
Under the current CPA, consumers have a right to cancel a future performance agreement if the supplier fails to deliver or perform a good or service within a certain time period. This remedy is limited to future performance agreements that exceed $50. As a result, this cancellation right is not available to consumers entering into lower-value transactions.
The new CPA provides consumers with a cancellation right for late delivery or performance. This would be available for any consumer contract for which delivery, performance or payment in full is not made when the parties enter into the contract, with the exception of certain credit agreements and leases.
A consumer could choose to cancel such a contract if delivery does not occur or performance of the supplier’s obligation does not begin within 30 days after the delivery or commencement date specified in the contract, or an amended date agreed to by the parties. If no delivery or commencement date is specified in the contract, the consumer could cancel the contract if delivery or performance does not occur within 30 days after the contract is entered into. Please see Section 55 of the new CPA for more information.
However, the cancellation right would be available only if the consumer's total potential payment obligation under the contract exceeds a monetary threshold to be established in regulation. Therefore, the cancellation right could continue to be limited to consumers in higher-value transactions, or it could be made more widely available as a general consumer right of broad application.  
Proposal:
The ministry is proposing that, under the new CPA, the cancellation right for late delivery or performance should no longer be limited to higher-value transactions (currently $50) and should be available broadly to consumers making purchases subject to the new CPA. 
The ministry is proposing to set the monetary threshold to cancel a consumer contract under Part V (of which delivery, performance or payment in full is not made when the parties enter into the contract) for late delivery or performance to $0.01. As a result, consumers would be able to access this cancellation right, where applicable, for any transaction with a value of one cent or greater.

	Consultation Questions: Part V Monetary Threshold 
2. Do you have any comments or concerns with the ministry’s proposal to make the cancellation right for late delivery or performance more broadly available? If so, please explain your answer.




C. [bookmark: _Toc182297313][bookmark: _Toc182314893][bookmark: _Toc182316895][bookmark: _Toc182317025][bookmark: _Toc184646107]Monetary Threshold Details Relating to the Treatment of Taxes
[bookmark: _Toc182314894][bookmark: _Toc182316896][bookmark: _Toc182317026]Issue:
It is not explicitly stated in the current CPA and its regulations if the monetary threshold dollar amounts include or exclude taxes. 
Proposal:
The ministry is proposing to explicitly state that the monetary threshold dollar amounts established under the new CPA’s regulations would be exclusive of tax (i.e., pre-tax amounts). This is an opportunity for the ministry to add further clarity for businesses and consumers related to the application of the monetary threshold. 



	Consultation Questions: Thresholds Relating to the Treatment of Taxes
3. Do you have any comments or concerns with the ministry’s proposal to clarify that the new CPA’s monetary thresholds would be pre-tax amounts? If so, please explain your answer.




[bookmark: _Toc182314895][bookmark: _Toc182316897][bookmark: _Toc182317027][bookmark: _Toc184646108]Exemptions Under the New CPA 
The current CPA has various exemptions spread out across the Act and its General Regulation. 
Issue:
Under the new CPA, all exemptions will be consolidated in one regulation to make it easier for businesses to find and understand which rules apply to them. Setting exemptions in regulation means that exemptions can be adjusted more nimbly in future to adapt to changing marketplace trends. This chapter describes the proposed exemptions from the new CPA.  
[bookmark: _Toc182297315][bookmark: _Toc182314896][bookmark: _Toc182316898][bookmark: _Toc182317028]Proposals:
A. [bookmark: _Toc184646109]Full Exemptions
As with the current CPA, the new CPA would provide full exemptions in certain cases where a sector has a comprehensive regulatory regime of its own and/or the regulation of the activity involves other considerations beyond the scope of the CPA. Such considerations include affordability and access to basic needs, such as food, housing, and energy, or the qualifications of regulated professionals. 
In general, most established exemptions from the current CPA would be maintained under the new CPA. Following its comprehensive review of the current CPA, the ministry is also proposing various revisions to exemptions.
The proposed full exemptions may be found in Appendix E. For convenience, the tables below provide information on the proposals. Appendix E should be reviewed for the proposed illustrative regulatory language.


Table 12. List of proposed full exemptions
	Proposed full exemptions from the new CPA:

	Continuation of most existing full exemptions.

	A new exemption for professional services provided at the University of Ottawa Heart Institute, consistent with similar exemptions for public hospitals.

	Removal of outdated exemptions that pertain to repealed statutes, including:
· the Drugless Practitioners Act, and
· the Mental Hospitals Act.


B. [bookmark: _Toc184646110]Partial Exemptions
Partial exemptions from the new CPA, similar to partial exemptions from the current CPA, would mostly take the form of exemptions from specific written contract rules. 
These exemptions are given when the sector or contract type is already regulated by other provincial or federal legislation to avoid conflict or confusion (e.g., motor vehicle sales are exempt from various written contract rules because they are subject to alternative contract requirements set out under the Motor Vehicle Dealers Act, 2002). 
Partial exemptions are also provided when the CPA’s written contract rules are not well-suited to the transaction and the subject matter does not raise sufficient concerns to justify establishing specific separate rules (e.g., one-time or short-duration transactions such as perishable food orders to be delivered within 24 hours).
C. [bookmark: _Toc184646111]Federally Regulated Services
The Financial Consumer Agency of Canada promotes, monitors and enforces the compliance of banks and other federally regulated financial entities with consumer protection requirements under the federal Bank Act and its regulations.
Banking transactions are already required to comply with extensive contract formation, disclosure, and amendment rules under the Bank Act. 
An exemption from contract requirements under Part III of the new CPA would reduce or eliminate potential conflict, duplication, or confusion between federal and provincial requirements. Under this proposal, banks would not be exempted from Part II of the CPA, which establishes fair marketplace rules. This is consistent with other sectors and types of transactions that would be granted a partial exemption from the new CPA.
No province provides banks with a full exemption from its consumer protection legislation, but some provide more extensive exemptions than Ontario is proposing. The proposed exemptions would be similar in scope to those in place in Alberta and Saskatchewan. The ministry welcomes further advice or feedback on appropriate exemptions for banks.
For telecommunications, no province provides any exemptions, either full or partial, from its consumer protection legislation. The ministry recognizes that there could be some potential areas of overlap between requirements under Part III of the new CPA and federal regulatory codes administered by the Canadian Radio-television and Telecommunications Commission. The ministry welcomes feedback from telecommunications providers on any areas of duplication or conflict they may identify between the federal regulatory codes and the new CPA.
D. [bookmark: _Toc184646112]Lotteries
Under the current CPA, there is a partial exemption for certain charitable or religious lotteries. The exemption is available for transactions for a lottery ticket or a good or service similar to a lottery ticket if the supplier is a charitable or religious organization licensed to conduct or manage the lottery scheme, and the proceeds from the lottery scheme are to be used for a charitable or religious purpose. 
Under the current CPA, these transactions are exempted from requirements for future performance agreements, remote agreements, and direct agreements. However, they are not currently exempted from requirements for internet agreements. 
As the new CPA combines contract rules for what are currently considered future performance agreements, internet agreements, remote agreements, and direct agreements, it would be appropriate to amend the scope of the exemption to consistently exempt these lottery transactions from the core rules under Part III of the new CPA. This exemption would not affect any other licensing, registration, compliance or legal obligations that charitable or religious suppliers may otherwise be subject to.
The proposed partial exemptions may be found in Appendix E. For convenience, the table below provides information on the proposals. The Appendix should be reviewed for the proposed illustrative regulatory language.





Table 13. List of proposed partial exemptions
	Proposed partial exemptions from the new CPA:

	Continuation of the policy intent of most existing partial exemptions.

	A new exemption for banks from Part III of the new CPA, in addition to the continuation of existing exemptions for banks relating to prepaid purchase cards and the cashing of government cheques.

	A new, limited exemption for towing and storage service providers from the unsolicited goods and services provisions of the new CPA, where a service was directed by a police officer or other authorized person, in addition to the continuation of existing exemptions.

	Expansion of the partial exemption from written contract requirements for certain charitable or religious lotteries to include transactions entered into online.





	Consultation Questions: Exemptions
4. Do you have any comments or concerns with the proposed approach for exemptions from the new CPA outlined above and in the draft illustrative language? If so, please explain your response.
5. Do you agree with the proposed new partial exemption for banks? If not, please explain your response. 
6. How would banks benefit from the proposed new partial exemption? 
7. What would be the benefits or costs to consumers or banks if banks were provided with a more comprehensive exemption from the new CPA? Please be as specific as you can.
8. Are there specific areas of duplication or conflict between federal and provincial regulations for telecommunications services that Ontario should consider addressing and if so, how? Please identify the potential costs of the duplication or conflict and the benefits of any proposed solution you may have.
9. Are there any other transactions or sectors not currently addressed by the ministry’s proposal that may benefit from a full or partial exemption from the new CPA? Please explain how your proposal would benefit consumers or businesses.
10. Are there any proposed exemptions from the new CPA that you believe should be withdrawn or restricted? If so, please explain your response.


[bookmark: _Toc182314897][bookmark: _Toc182316899][bookmark: _Toc182317029]
[bookmark: _Toc184646113]Transition Rules
[bookmark: _Toc182314898][bookmark: _Toc182316900][bookmark: _Toc182317030]Issue:
The ministry recognizes the importance of both consumers and suppliers understanding their rights and obligations under the new CPA. This includes having clear rules as to when provisions under the new CPA come into effect.
It is the ministry’s intent that all consumer contracts entered into after the new CPA comes into force will be required to comply with the new CPA. 
The new CPA provides authority to make regulations governing transitional matters that are necessary or desirable to facilitate the implementation of the new CPA or the repeal of the current CPA. Further, the new CPA includes authority to make regulations specifying that the new CPA, or specific provisions of the new CPA, apply to consumer contracts or related agreements that were entered into prior to the new CPA coming into force. If such regulations were made, they may have the effect of modifying or eliminating any right, obligation or interest acquired under the consumer contracts or related agreements entered into before the new CPA comes into force.  
The ministry is seeking stakeholder feedback to better understand the impacts and risks of applying the new CPA to existing contracts. When considering transitional rules, the ministry will consider the vested rights of suppliers and the interests of consumers in accessing enhanced rights under the new CPA.
The application of transitional rules to different provisions under the new CPA may involve different considerations. For example, a contract formed under the current CPA which includes terms that are prohibited under the new CPA may require a transitional rule to apply the new CPA to that contract. 
Note that timeshare contracts are a unique case as the new CPA already applies the 25-year timeshare contract termination right to timeshare contracts entered into before and after the new CPA coming into force. For example, if a timeshare contract was entered into in 2008, a consumer may avail themselves of the termination right in 2033, 25 years after the contract was entered into.
[bookmark: _Toc182297317][bookmark: _Toc182314899][bookmark: _Toc182316901][bookmark: _Toc182317031]Proposal: 
The ministry has set out three key principles to guide the analysis of whether new CPA rules should be applied to existing contracts. Please consider these principles when crafting a response to the supporting questions below. 

Principle 1. Clarity Regarding Whether the Current CPA or the New CPA Applies
The objective is to establish transition rules that enable consumers and suppliers to have a clear understanding of when, and under what circumstances, the current CPA or the new CPA would apply, particularly in the context of contracts formed under the current CPA. The ministry recognizes the importance of both consumers and suppliers having a clear understanding of their rights and obligations under the new CPA. 
Principle 2. Balancing Fairness to Business and Enhanced Protections for Consumers
The ministry is aiming to balance the rule of law and fairness to contracting parties with the enhanced rights and protections afforded to consumers under the new CPA. 
While there is an interest in avoiding unnecessary infringement of the vested rights of suppliers and consumers under the current CPA, certain provisions of the new CPA may provide important protections that would benefit consumers if applied to existing contracts and related agreements. The ministry requires stakeholder feedback to better understand potential implications.  
Principle 3. Expeditiously Transitioning Contracts from the Current CPA to the New CPA
The ministry is considering opportunities to expeditiously transition from the current CPA to the new CPA. 
While there is recognition that the current CPA is the law that applied when contracts were entered into before the in-force date of the new CPA, suppliers and consumers may benefit from an approach that aims to transition to the new CPA quickly to avoid uncertainty as to which rules apply in various circumstances. By establishing an approach that quickly transitions pre-existing contracts to rules under the new CPA, businesses and consumers could be better positioned to understand their rights under the new CPA. 
For example, the ministry is considering whether any contract formed under the current CPA that is amended or continued after the new CPA comes into force should be deemed a new consumer contract and thus required to comply with the new CPA, including the new CPA’s rules governing amendments or continuations. 



	Consultation Questions - Transition Rules
11. The new CPA prohibits suppliers from including certain terms in a consumer contract, deems any such terms to be void, and provides affected consumers with a one-year cancellation right. 
a. If an existing contract formed under the current CPA includes a term that would be prohibited under the new CPA, should such a term be deemed void once the new CPA comes into force? 
b. Should it be considered an offence if those terms remain in the consumer contract, after the new CPA is proclaimed into force? 
12. A notable difference between the current CPA and the new CPA is that the new CPA recognizes that an unfair practice can occur after a contract has been entered into, not just before or when a contract is entered into. The new CPA then provides the consumer with the same right to rescind the contract. 
a. If supplier commits an unfair practice after the new CPA comes into force in respect of a contract formed under the current CPA, should the consumer be able to rescind the consumer contract pursuant to the unfair practice provisions of the new CPA? 
13. If a contract formed under the current CPA is amended or continued after the new CPA comes into force, should that amended or continued contract be deemed a new consumer contract that is governed by the new CPA from the day the contract is amended or continued?
14. What provisions of the new CPA, if applied to contracts formed under the current CPA, would result in unfairness to suppliers disproportionate to any benefit to consumers?
15. Do you support expeditiously transitioning from the current CPA to the new CPA? What costs arise when considering transition from the current CPA to the new CPA?
16. Please provide any additional comments you may have regarding the application of the new CPA to contracts formed under the current CPA. 
a. For businesses, please provide examples of how applying the new CPA to contracts formed under the current CPA may impact your business, and/or infringe on your vested rights as a supplier.
17. For consumers and consumer associations, please provide examples of how applying the new CPA to contracts formed under the current CPA may increase or enhance your rights.
a. Are there any provisions of the new CPA that, if not applied to contracts formed under the current CPA, would raise concerns with consumers?


[bookmark: _Toc182314900][bookmark: _Toc182316902][bookmark: _Toc182317032][bookmark: _Toc184646114]Chapter 7. Increasing Transparency
[bookmark: _Toc182314901][bookmark: _Toc182316903][bookmark: _Toc182317033][bookmark: _Toc184646115]Public Record

The public record (currently called the “Consumer Beware List”) is a public education tool maintained by the ministry. It is a searchable database that contains information about businesses or individuals against whom the ministry has taken compliance or enforcement actions, or who have refused/failed to respond to ministry inquiries (in accordance with prescribed consumer protection statutes). 
Prior to engaging in a transaction with a business, the public can access the record to check whether the ministry has listed any actions taken against that business or an individual associated with it within the last 27 months. It also serves as a tool to increase transparency related to the ministry’s compliance and enforcement activities, and to motivate businesses and individuals to comply with the ministry’s prescribed consumer protection statutes. 
Public Record under the Current CPA
The current CPA and its General Regulation require the ministry to post all prescribed enforcement and compliance activities under certain consumer protection statutes administered by the ministry, including the current CPA, the Consumer Reporting Act, and the Payday Loans Act, 2008. 
Businesses or individuals may currently be listed on the public record if they: 
· Have failed to correct contraventions identified during a ministry inspection.
· Are the subject of certain orders under the current CPA.
· Are the subject of certain compliance actions issued by the Registrar appointed under the Bailiffs Act, the Collection and Debt Settlement Services Act, the Consumer Reporting Act or the Payday Loans Act, 2008. 
· Have been charged with, or convicted of, an offence under the current CPA, the Bailiffs Act, the Collection and Debt Settlement Services Act, the Consumer Reporting Act or the Payday Loans Act, 2008.
· In certain circumstances, have received a complaint regarding a contravention of the current CPA, the Bailiffs Act, the Collection and Debt Settlement Services Act, the Consumer Reporting Act or the Payday Loans Act, 2008, and
· Have not remedied the complaint to the complainant’s satisfaction; or
· Have otherwise not responded to the substance of that complaint, after being sent two notifications from the ministry about the complaint. 

The General Regulation also lists additional requirements related to the administration of the public record, including how long postings must stay on the public record (i.e., for 21 to 27 months), circumstances when a post must be removed (such as if the business/individual is not found guilty of an offence), and specific information that must be included in postings to the public record.
[bookmark: _Toc182297321][bookmark: _Toc182314902][bookmark: _Toc182316904][bookmark: _Toc182317034]Issue:
The ministry believes that Ontario’s public record could be more effective as a tool for awareness, education and/or deterrence. Some of the requirements for the public record are outdated (e.g., publishing a business’s fax number), and the public record does not currently capture all compliance and enforcement activities taken by the ministry under the consumer protection statutes that it administers. Additionally, the public record lacks detailed information (e.g., relevant status updates) and postings have a relatively short publication period. 
To better serve the public and align its public record with those of other Canadian jurisdictions, the ministry is exploring potential changes to the public record regulations under the new CPA.
[bookmark: _Toc182297322][bookmark: _Toc182314903][bookmark: _Toc182316905][bookmark: _Toc182317035]Proposals:
General Regulatory Approach
The ministry is proposing to:
· Broaden the public record to encompass the ministry’s enforcement and compliance activities (as prescribed) for the consumer protection statutes administered and enforced by the ministry, with minimal limitations (e.g., expanding the public record to include activities undertaken pursuant to the Ticket Sales Act, 2017).
· Support a more transparent public record by including more detailed information in postings to help the public to identify the listed business or individual and the reason for their inclusion in the public record (including any related status updates).
· Ensure that postings remain on the record for an amount of time that is proportionate to their public impact, sufficient to properly inform the public, and to display trends over time related to a business or individual.
· Develop regulations that provide the ministry with more operational flexibility and reduce outdated requirements (e.g., no longer requiring the ministry to publish a business’s fax number). 
Specific Proposals
While the ministry will also consider functional website enhancements to improve the user’s online experience, the ministry is currently only seeking feedback on the following specific regulatory proposals that are intended to improve the public record, expand its scope and enhance the information that it provides to the public:
A. [bookmark: _Toc182314904][bookmark: _Toc184646116] Publication of Notices of Proposal 
[bookmark: _Hlk181103431]The ministry is proposing to establish clear regulations for posting Notices of Proposal (NOP) on the public record. 
· A NOP is a statement from the ministry that it intends to take compliance action against a business or individual. It provides notice to the implicated business/individual that the ministry will be pursuing compliance action, subject to the business or individual’s right to a hearing. It is one of the initial steps the ministry may take to promote compliance with the legislation it administers. 
· Publishing NOPs upon issuance would help the ministry make the public aware of any proposed compliance actions being taken at the earliest possible opportunity, even if the matter is subject to a hearing, appeal, or other review.

In particular, the ministry is proposing to:  
· Regularly post status updates for all NOP matters, including any hearing, appeal, review, or final decision.
· Ensure that NOP postings include the same information as is required for the specific compliance action taken and that NOP postings are updated to include the results of any appeal/review.
· Clearly indicate in NOP postings that businesses have the right to a hearing, appeal, or review before the Licence Appeal Tribunal, as applicable.
B. [bookmark: _Toc182314905][bookmark: _Toc184646117] New Tiered Posting Periods 
The ministry is proposing that the length of time that postings are maintained on the public record should reflect the severity of the enforcement or compliance action taken against the business or individual. Currently, postings for less severe actions are posted for the same length of time as more severe ones. The ministry believes longer posting periods when more severe actions are taken against a business or individual would better serve the public interest and reflect a more progressive, risk-based approach. 



Table 14. Proposed new posting periods on the public record
	Proposed Posting Length
	Associated Enforcement Actions and Compliance Activities

	10 years
	For convictions, charges laid (until a court has disposed of the charge), Director’s orders (e.g., compliance orders), and revocations of, or refusals to renew, a licence / registration / appointment.

	5 years
	For administrative penalties, licence / registration / appointment suspensions, Registrar’s orders, and the imposition of terms and conditions placed on a licence.

	2 years
	For non-responses to / failures to correct in response to Notices of Contravention.

	1 year
	For non-responses to complaints.



C. [bookmark: _Toc182314906][bookmark: _Toc184646118]Expanded Scope 
The ministry is proposing to broaden the scope of the public record by requiring the Director to post all of the enforcement and compliance measures taken by the ministry under the following consumer protection statutes: 
· Consumer Protection Act, 2023
· Consumer Protection Act, 2002 (as applicable)
· Payday Loans Act, 2008
· Ticket Sales Act, 2017
· Consumer Reporting Act
· Collection and Debt Settlement Services Act
· Bailiffs Act 

Under the current CPA, the ministry cannot post all of the enforcement and/or compliance measures that have been taken with respect to some statutes (e.g., the Consumer Reporting Act) and cannot post any for others (e.g., the Ticket Sales Act, 2017). 
D. [bookmark: _Toc182314907][bookmark: _Toc182316906][bookmark: _Toc182317036][bookmark: _Toc184646119]Inclusion of Additional Business Information 
The ministry is proposing to allow the Director to list on the public record the names of all registered officers/directors of a business that is subject to a compliance activity or enforcement action, even if they are not directly the subject of the compliance activity or enforcement action.
The ministry proposes that the Director would have the discretion to post names in specific cases and in accordance with clear operational policy.
This proposal could help the ministry hold officers/directors of businesses that are not directly the subject of the compliance activity or enforcement action to account if the activity or action taken against the business was in response to egregious or repeated contraventions.
Under the current CPA, the ministry only has the authority to list the name of the person (including a corporate person) against whom a charge was laid, an action was taken, or a complaint relates to, including any known business names used by that person.
	Consultation Questions: Public Record 
1. Do you have any comments or concerns with the ministry’s general regulatory approach in respect of the public record? If so, please explain your answer.
1. Do you have any comments or concerns with the ministry’s proposals to increase transparency of the public record? If so, please explain your answer.




[bookmark: _Toc182314908][bookmark: _Toc182316907][bookmark: _Toc182317037]

[bookmark: _Toc184646120]Chapter 8. Continuing Existing Policies
The ministry is proposing to generally carry over the policy intent from the current CPA and its General regulations in certain areas, although additional changes to some of these rules may be considered in the future. These areas include:
[bookmark: _Toc182316908][bookmark: _Toc182317038][bookmark: _Toc184646121]Motor Vehicle Work and Repair
Motor vehicle repairs and other work on motor vehicles are consumer transactions regulated under the current CPA. Under the new CPA, requirements for motor vehicle repairs and other work on motor vehicles will be moved to regulation.
The existing requirements for motor vehicle work and repairs are set out under Part VI of the current CPA – Repairs to Motor Vehicles and Other Goods (s.55-65). No other goods have been prescribed under this Part. Protections under the current CPA include rules regarding estimates and invoices, the requirement for consumer authorization prior to initiating work, and signage requirements, among other provisions. 
[bookmark: _Toc182316909][bookmark: _Toc182317039][bookmark: _Toc184646122]Government Cheque Cashing
The current CPA and its General Regulation set limits on the amount that can be charged for cashing a government cheque such as a cheque issued to a consumer by the Government of Ontario or certain other Canadian governments. Under the new CPA, requirements for cheque-cashing services will be moved to regulation.
A cheque-cashing service provider may not charge a fee that exceeds the lesser of: (i) $2.00 plus 1% of the cheque amount, or (ii) $10.00. If a provider requires a consumer to purchase goods or services as a condition for cashing a government cheque, the cost of those goods or services must be included in the total fee charged for cashing the cheque. The provider must also give the consumers a receipt with specific information when cashing these cheques. 
[bookmark: _Toc182316910][bookmark: _Toc182317040][bookmark: _Toc184646123]Prepaid Purchase Cards (including Gift Cards) 
Under the current CPA, all rules related to gift cards are set out in the General Regulation, and gift card agreements are considered a subset of future performance agreements.
The new CPA establishes a broader category of “prepaid purchase cards”, which includes gift cards, to reflect the evolution of products offered in the marketplace that use a prepaid purchase card, such as alternative financial services offered through accounts linked to prepaid credit cards.  The definition of “prepaid purchase card” also ensures that the definition applies whether the card is electronic or otherwise.
The new CPA prohibits suppliers from entering into a prepaid purchase card contract that has an expiry date.  A similar prohibition exists in the General Regulation under the current CPA.  The prohibition has been placed in the new CPA, as opposed to in regulation, to ensure prominence.
The new CPA includes authority to make regulations governing prepaid purchase cards, including regulations about fees associated with prepaid purchase cards, and rules related to the reduction of the value of a prepaid purchase card.
[bookmark: _Toc182314909][bookmark: _Toc182316911][bookmark: _Toc182317041][bookmark: _Toc182296816][bookmark: _Toc184646124]Rewards Points
The current CPA and its regulations prohibit the expiration of rewards points based only on the amount of time that has passed since the points were earned. There is no all-out ban on the expiry of rewards points. There are currently a range of circumstances in which reward points may expire, including if:
· The rewards points were earned through a program that never required the consumer to purchase a good/service to collect the points (e.g., rewards offered to volunteers by a not-for-profit).
· The rewards points are ‘gratuitous points’ that are unrelated to a purchase and notice is provided to the consumer of their expiry (e.g., a promotional offer to be used within 30 days).   
· The rewards points are specific to one good or service (e.g., points earned at a coffee shop that can only be redeemed for a free coffee).
· The supplier does not direct or control the expiry of the rewards points (e.g., a retailer participating in a third-party loyalty program like Aeroplan, where the program provider sets the expiration terms).
· The rewards program closes a consumer’s account due to inactivity (i.e., the consumer does not earn or redeem any points for a set period of time), as specified in the consumer agreement.
· The rewards points cannot be redeemed for any single item over $50.
Under the current rules, if a supplier issues a voucher as a reward (for example, as a discount on a purchase), it is a gift card under the current CPA and cannot expire. It would be considered a prepaid purchase card under the new CPA.
Under the new CPA, requirements for rewards points will be moved to regulation. A wide range of regulation-making authorities were included in the new CPA to establish rules related to the definition, transfer, inactivity, termination, and expiry of rewards points by way of regulation. 

[bookmark: _Toc182316912][bookmark: _Toc182317042][bookmark: _Toc182296817][bookmark: _Toc182314910][bookmark: _Toc184646125]Restricted Door-to-Door and In-Home Sales 
The current CPA and its regulations restrict certain products and services (e.g., furnaces, air conditioners, and water heaters) from being offered or sold at a consumer’s home unless the consumer initiated the transaction (for example, the consumer called or emailed the business and asked them to come to their home to enter into a contract). There are some exceptions if the business already has a contract in place with the consumer. 
The ministry is proposing to clarify that heat pumps are included in the list of goods and services that are subject to restrictions that apply to sales at a consumer’s home.  
The current CPA and its regulations also include additional record keeping requirements for businesses, and consumer remedies, with respect to agreements entered into at a consumer’s home for certain products and services. Consumer remedies include a 10-day no fault cooling-off period during which consumers can cancel without any reason.  In addition, if a consumer enters into one of these agreements as a result of unsolicited door-to-door marketing or as a result of misleading marketing materials left at the consumer’s home, the contract is void and the consumer is able to keep these products or services without any obligation.
[bookmark: _Toc184646126][bookmark: _Toc182316913][bookmark: _Toc182317043][bookmark: _Toc182296818][bookmark: _Toc182314911]Personal Development Services
The current CPA and its regulations have specific rules to protect consumers when they sign up for personal development services, such as gym memberships or self-improvement courses. In addition to a 10-day cooling-off period for consumers, during which a consumer can cancel a personal development services contract for any reason, the new CPA carries forward rules that limit personal development service contracts to one year, prohibits subsequent contracts unless they are for distinctly different services, and restricts businesses from charging consumers for services that are unavailable (unless the consumer agrees to use an alternate facility). 
It is the ministry’s intent to carry forward the following additional protections from the current CPA as part of regulatory development under the new CPA:
· Limit initiation fees to one payment at no more than twice the annual membership fee; and
· Require that suppliers give consumers the option to pay initiation fees in monthly instalments (at an additional cost of no more than 25% what the total fees would have been if the payment was made upfront).
 
The ministry is proposing not to carry forward the following two provisions from the current CPA:

i) Trust Requirements for Unavailable Services

The current CPA permits personal development services providers to take payments from consumers when services are unavailable so long as the payment is placed in trust (s.36 of the current Act). The ministry does not intend to carry forward this requirement in regulation under the new CPA as the ministry understands that personal development service providers have historically not used the trust option and have instead directed consumers to use alternative services in different locations. This type of provision is also not common in other jurisdictions’ consumer protection legislation.

ii) Contract Amendment and Continuation Rules

The current CPA sets out specific rules related to contract amendments and renewals specific to personal development services. The ministry is proposing that rules related to contract amendment and renewal (“continuation” under the new CPA) for personal development services be addressed by the general contract amendment and continuation rules set out in Part III of the new CPA (see Chapter 3).  
[bookmark: _Toc184646127]Credit Agreements 
The current CPA has specific rules to protect consumers when they enter into credit agreements, including:
1. Clear Information: The current Act requires that all credit agreements must be in writing and clearly state important details like the total amount of credit, the interest rate, the payment schedule, and any additional charges.
2. Disclosure Requirements: Before the agreement is signed, the lender must provide all prescribed information to the consumer. This includes the cost of borrowing and any terms that could affect the consumer’s obligations.
3. Disclosure of Fees: All fees must be disclosed.
4. Prepayment Right: A borrower has the right to repay, at any time, the full outstanding balance under a credit agreement without penalty. A borrower also has rights relating to partial repayment of an outstanding balance.
5. Unfair Practices: The current Act ensures that suppliers cannot use unfair practices, such as misleading advertising or high-pressure sales tactics. If a supplier engages in such practices, the consumer can cancel the agreement and get a refund.
[bookmark: _Toc184646128][bookmark: _Toc182296819][bookmark: _Toc182314912][bookmark: _Toc182316914][bookmark: _Toc182317044]General Lease Rules 
Part IV of the current CPA has specific rules to protect consumers when they enter into lease agreements for goods, including:
1. Clear Information: The current Act requires that all lease agreements must be in writing and clearly state important details like the total cost, payment schedule, and a description of the leased goods.
2. Disclosure Requirements: Before the lease is signed, the lessor (the business providing the lease) must provide all necessary information to the lessee (the consumer leasing the goods). This includes any additional charges and the terms of the lease.
3. Written Contracts: The lease agreement must be in writing, and a copy must be given to the lessee. This ensures that all terms are documented and transparent.
4. Disclosure of Fees: All fees must be disclosed.
5. Unfair Practices: The current Act ensures that suppliers cannot use unfair practices, such as misleading advertising or high-pressure sales tactics. If a supplier engages in such practices, the consumer can cancel the agreement and get a refund.

	Consultation Questions: Continuing Existing Policies
1. Do you have any comments or concerns with the ministry’s proposal to carry over the policy intent of the above-mentioned policy areas from the current CPA and its regulation (O. Reg. 17/05) to regulations under the new CPA? If so, please explain your answer.
2. Do you have any suggested feedback with respect to the above-mentioned policy areas that the ministry should consider in future regulation development?



[bookmark: _Toc182314914][bookmark: _Toc182316916][bookmark: _Toc182317046]

[bookmark: _Toc184646129]Chapter 9. Informing Future Regulations
[bookmark: _Toc182314915][bookmark: _Toc182316917][bookmark: _Toc182317047][bookmark: _Toc184646130]Barriers to Contract Cancellation
Under the current CPA, consumers have the right to cancel certain contracts and receive a refund if there is a cooling-off period, contract requirements are not met, or there are delays in product delivery or service commencement. 

The current CPA focuses on disclosures and providing consumers with information they need to understand their rights and obligations under a contract. However, the current CPA could better address situations where a consumer no longer wishes to continue with a contract, particularly a subscription contract, and a supplier creates barriers to cancellation. 

Some businesses make the process of cancelling a subscription or membership-based contract (e.g., a gym membership, newspaper subscription, or online service) challenging, time-consuming, and inconvenient for consumers, even where there is a contractual right to cancel, or the service is marketed as easy to cancel.

These “subscription traps” can result in:
· Consumers wasting money on unwanted subscriptions or memberships;
· Consumer frustration due to wasted time; and 
· Less incentive for businesses to compete on value and customer experience.

Some jurisdictions are taking action to address barriers to contract cancellation for consumers. Most recently, the US Federal Trade Commission announced a “click-to-cancel” rule[footnoteRef:3] that will, among other things, require sellers to make it as easy for consumers to cancel their contract as it was to sign up. This rule will come into effect on January 14, 2025. For example, if a consumer signed up online, they could cancel online. For in-person or mail enrollments, sellers must provide at least one remote cancellation option, such as online or over the phone.  [3:  Further details can be found at: https://www.ftc.gov/legal-library/browse/federal-register-notices/negative-option-rule-final-rule ] 

The ministry is seeking feedback with respect to barriers to contract cancellation to help inform the development of potential future regulations.


	Consultation Questions: Barriers to Contract Cancellation
1. Should the government require businesses to provide a contract cancellation option that is available through the same method and is as expedient as the method used to enter the contract? For example, if you can sign up online, you must be able to cancel online through a cancellation mechanism that is easy to locate.
2. Once a consumer has indicated to a business that they intend to cancel a contract:
a. Should the business be entitled to contact a consumer to dissuade them from cancelling their contract? 
b. If so, should this contact be limited, such as only being permitted to make contact once before processing the cancellation request? 
3. Should businesses be required to provide consumers with clear cancellation instructions at the time of entering a subscription?
4. Should businesses involved in subscription-style contracts be required to provide a reminder to consumers before their contracts are automatically renewed?
a. If yes, how long in advance of the renewal date should businesses be required to notify a consumer of the upcoming renewal and right to cancel? 
b. Should the methods used by businesses to contact consumers for renewal be set out in regulation? If yes, what specific methods should be required?
c. Should consumers be entitled to choose their preferred contact method for these contract renewal reminders?
d. Should a business be required to adjust the timing of the reminders based on different billing cycles, such as bi-weekly, monthly, or annually, especially when the billing cycle does not align with the subscription period (e.g., a bi-weekly billing for an annual subscription)? What should such adjustments be?
5. Though online account management is becoming more common, some Ontarians may not be able to use online systems, and other consumers may be dependent upon them. 
a. How should rules for businesses related to reminders and contract cancellation account for accessibility needs (including but not limited to considerations under the Accessibility for Ontarians with Disabilities Act and the Ontario Human Rights Code)?

b. What other factors should the ministry take into account in respect of contract cancellations? For example, what other challenges might be faced by specific groups, such as seniors or individuals in First Nations communities in cancelling contracts, and how can those challenges be addressed?
6. Should businesses be required to ensure direct customer support is available for cancellations?
7. Within what timeframe should a business be required to respond to and fulfill a request to cancel a contract? For example, should the contract be cancelled within 1 day, 1 week, or as soon as practicable? If the latter, what would that timeframe be?
8. For businesses, what challenges do you foresee in operationalizing a “click-to-cancel” requirement (see description above) if it was applied to contracts entered into both before and after a regulation setting out this requirement comes into force?


[bookmark: _Toc177993343]


[bookmark: _Toc182314916][bookmark: _Toc182316918][bookmark: _Toc182317048]

[bookmark: _Toc184646131]Chapter 10. Feedback and Next Steps
[bookmark: _Toc182314917][bookmark: _Toc182316919][bookmark: _Toc182317049][bookmark: _Toc184646132]Feedback on Regulatory Costs and Benefits
Your feedback on potential costs and benefits is crucial in helping us understand the economic impact, compliance requirements, and overall effectiveness of the regulatory proposals outlined in this paper. We are particularly interested in your insights regarding the anticipated financial implications for businesses, potential benefits for consumers, and any challenges you foresee that may arise during implementation. 
Your feedback on the following questions would be appreciated. Where possible, please provide examples or evidence to support your views.Consultation Questions: Regulatory Costs and Benefits
1. As a consumer, 
c. Do you have any additional comments or concerns with the proposals outlined in this consultation paper? 
d. Are there other issues or protections that you would like to bring to the ministry’s attention?
e. Are there tools or other assistance that would help you get the most benefit of the protections?
2. As a business,
a. Are there any upfront or ongoing operational costs related to complying with any of the regulatory proposals, such as purchasing new equipment, making technological improvements, additional labour costs, hours spent in delivering and receiving training/education, or other costs? If yes, please explain.
b. Are there any administrative costs associated with compliance, such as time spent learning about the regulatory proposals or revising contracts? If yes, please explain.
c. Are there any potential cost savings or benefits associated with any of the regulatory proposals? If yes, please explain.
d. Do you have any further comments or concerns with the proposals? Are there other considerations that you would like to bring to the ministry’s attention?




[bookmark: _Toc182314918][bookmark: _Toc182316920][bookmark: _Toc182317050]













[bookmark: _Toc184646133]Feedback on Implementation Timing
The ministry is seeking input on the time required to prepare for the implementation of the new CPA and would appreciate your feedback on the following questions:
Consultation Questions – Implementation Timing 
3. How much time do you estimate is necessary to fully prepare for the implementation of the new CPA?
4. What specific activities or changes will require the most time to implement?
5. What types of support or resources would assist you in preparing for the new CPA?
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When this consultation period closes, all feedback will be reviewed and analyzed. Revisions to the ministry’s proposals will be considered as part of the regulatory development process. Any proposed regulations are subject to government decision-making and necessary approvals.  
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· Appendix E – Draft illustrative Language re: Exemptions Under the New CPA
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The table below summarizes all of the questions referenced in the ministry’s consultation paper on Phase 1 regulatory proposals under the new CPA. Questions have been organized by chapter.
	Chapter 2. General Contract Rules
Core Contract Rules and Additional Contract Requirements for Certain Contracts:
As a whole, how would the proposed core set of contract requirements and pre-disclosure requirements benefit consumers? Please be as specific as you can about your response.
Are there other contract requirements or pre-disclosure requirements that the ministry should consider for the core set of contract rules to better protect consumers? Please be as specific as you can about the reasons for your response.
As a whole, how would the proposed core set of contract requirements and pre-disclosure requirements affect your business? Please be as specific as you can about the potential benefits and costs.
Are there any proposed contract requirements or pre-disclosure requirements that you see as unduly burdensome for contracts that your business offers? Please be as specific as you can about the reasons for your response, the potential costs to your business of these requirements, and the potential benefits to your business if these requirements were omitted.
For pre-disclosure and contract requirements related to the delivery of goods, what details about the delivery should consumers reasonably expect a business to provide? Are there any challenges a business could face in disclosing how goods are to be delivered, in particular, relating to disclosure of the identity of the carrier? Please be as specific as you can about the reasons for your response.
The ministry welcomes feedback that could improve the clarity and simplicity of its regulations or supporting guidance. Please let us know if you have any specific suggestions or concerns.

What specific information should businesses be required to provide to consumers when they change a price in accordance with a price escalation clause in the consumer contract? Do you agree with the ministry’s suggestions above?

	Chapter 3. Contract Amendments and Continuations
Express Consent by Default:
1. Do you support the proposed requirements for businesses when they seek to amend or continue a fixed-term consumer contract? Is there other important information that should be shared with consumers before they decide to accept or decline a contract amendment or continuation?
Do you have any concerns with the supplier’s pre-disclosure only communicating the modifications to the contract rather than providing the whole contract, as long as the whole amended or continued contract is delivered to the consumer after the modification is expressly agreed to?
Amendments by Notice – Scope & Criteria:
Are the proposed conditions for amending an indefinite-term contract sufficient? Should the ministry be considering other items that need to be set out in the initial contract to allow a supplier to amend a contract by notice rather than by obtaining the express consent of the consumer?
Are there other exceptions to the express consent rules for amendments where providing notice to a consumer would be beneficial?
Is the distinction between a minor and substantive change adequately described? Please explain.
Amendments by Notice – Disclosures:
Will the information included in the notice to amend an indefinite-term consumer contract equip consumers with sufficient information to choose whether to accept the amendment or terminate the contract? Do consumers need additional information to make that decision?
Do suppliers have any concerns about including this information in their notices to consumers regarding intended contract amendments?

Continuation by Notice – Scope & Criteria:
Do you have any concerns with suppliers being able to continue fixed-term contracts for an indefinite-term, provided that consumers have the right to terminate the contract?
Does this approach balance the provision of ongoing goods and services with the consumer’s option to terminate the contract if they no longer wish to continue?  
Continuation by Notice – Disclosures:
Would the information included in the notice to continue a consumer contract indefinitely be sufficient for consumers to decide whether to accept or decline the continuation? Do consumers need additional information to be able to make that decision?
Do suppliers have any concerns about including this information in their notices to consumers regarding the indefinite continuation of the contract?
Simultaneous Amendments and Continuations:
Do you have any concerns with the ministry's proposal to permit amendments and continuations by notice to indefinite-term contracts that occur simultaneously, as long as consumers have an ongoing right to terminate the contract?
Application to all Part III Amendments and Continuations:
Will the information included in the notice to amend and/or continue a consumer contract indefinitely adequately equip consumers to choose whether to accept or decline the amendment or continuation? Do consumers need additional details to make an informed decision?


	Chapter 4. Purchase-Cost-Plus Lease Rules
Various Rules Relating to Purchase-Cost-Plus Leases: 
1. In respect of purchase-cost-plus leases, do you have any specific comments or suggestions on the ministry’s proposals for contract requirements, standardized first-page disclosure and advertising rules?
For the purposes of a standardized disclosure for purchase-cost-plus leases, would you recommend the ministry set a standardized format (e.g., a consumer information box similar to that required for credit cards issued by federally-regulated financial institutions) or would a requirement to include the information on the first page of the agreement be sufficient? 
Are there any specific fees/costs outlined above that should not be considered as part of the potential total amount payable by a consumer for the purposes of determining whether the lease is a purchase-cost-plus lease under the new CPA?
Are there other lease arrangements beyond those proposed that may need to be considered for full or partial exemptions from the PCPL rules?
In respect of buyout requirements, are six months of payments in addition to the estimated retail cost of the good, adequate for the maximum buyout cost? Please provide detailed information as to what, if any, alternatives the ministry could consider.
Is the recommended default buyout schedule in cases of non-compliance with the requirements of the new CPA an adequate remedy for consumers?
Is the recommended termination right for consumers in the case of a product’s end-of-life in line with industry practices? 
Is it appropriate to allow suppliers to charge "permitted contract end charges" in cases where the product has reached the end of its life and the consumer exercises this termination right?



	Chapter 5. Timeshare Contract Rules
General Rules:
1. Do you have any comments or concerns with the ministry’s proposed requirements for exercising timeshare termination rights? If so, please explain your answer.
Should the regulations require the supplier to complete the contract termination within a certain number of days? If so, how much time is reasonable (e.g., 30, 60, 90 days)?
How might the requirements outlined above related to notices need to differ between points-based timeshares, deeded timeshares or other types of timeshare contracts? Please explain why.
Are there scenarios not contemplated in the proposal that the ministry should consider?
When a timeshare contract that involves points is terminated, is the supplier able to extinguish the points held by the consumer?  Do you think it is necessary for regulations to specify that, in order for such contracts to be terminated, the consumer must transfer the points to the supplier, if the points cannot be extinguished by the supplier? 
Supplier Obligations:
Is there any additional key information that the supplier should be required to provide to the consumers following their notice of intent to terminate?
How might the process outlined above related to supplier obligations need to differ between points-based timeshares, deeded timeshares or other types of timeshare contracts?
Is 15 days enough time for a supplier to provide the information outlined above? If not 15 days, how many days would be appropriate?
If you are a timeshare consumer/supplier, do you have any comments or concerns about the regulations requiring the timeshare supplier to provide the proposed information following a consumer’s notice of intent to terminate? If so, please explain your answer.

Property Transfer and Costs:
Do you have any comments or concerns with the ministry’s proposed rules regarding property transfer and costs? If so, please explain your answer.
Supplier-related challenges or non-compliance:
Do you have any comments or concerns with the ministry’s proposed rules regarding supplier-related challenges or non-compliance issues? If so, please explain your answer.
Does the proposal adequately capture the intended recipients of a timeshare deed where a supplier no longer exists, and the resort is managed by a different entity (e.g., where a timeshare resort company sold all available timeshare units in a resort and passed on the management of those units to an association made up of timeshare owners)? If not, please describe how the proposal could better address this scenario.
Estates and Inheritances:
Do you have any comments or concerns with the ministry’s proposed rules regarding estates and inheritances? If so, please explain your answer.
Upon the death of the original contract owner, when a timeshare is inherited, should the new recipient/beneficiary who receives a timeshare:
· be entitled to retain a termination right indefinitely, or
· be required to terminate within a certain time and otherwise commit themselves to the timeshare contract?
Are there any challenges presented by allowing both an estate representative and a transferee to terminate a timeshare contract left as part of an estate upon the death of the original contract owner? What challenges, if any, might arise with this proposal? If so, please explain.
When one partner in a jointly owned, non-deeded timeshare contract dies, should the surviving partner(s) be permitted to terminate the timeshare contract?
When one partner in a jointly owned, deeded timeshare contract dies, should the surviving partner(s) be permitted to terminate the timeshare contract? 
What should the ministry consider in establishing regulations for terminating a timeshare contract upon the death of an individual who is a party to the timeshare contract?
Should the regulations limit the length of time it may take for suppliers, beneficiaries, executors, and lawyers to execute a timeshare contract termination? How much time is reasonable?
Do you see any challenges with establishing a disclaimer right for timeshare contracts? Please explain.
Are there scenarios not contemplated in the proposal that the ministry should consider?
Timeshare Termination Fee Calculation:
Do you have any comments or concerns with the ministry’s proposal regarding the timeshare termination fee? If so, please explain your answer.
Do you have any comments or concerns with the ministry’s proposal regarding the calculation of the timeshare termination fees? If so, please explain your answer.
Are there scenarios not contemplated in the proposal that the ministry should consider?
Consumer Remedies Related to Non-Adherence with Termination Rights:
Do you have any comments or concerns with the ministry’s proposal regarding consumer remedies? If so, please explain your answer.
New Timeshare Disclosures:
Do you have any comments or concerns with the ministry’s proposals regarding additional disclosures? If so, please explain your answer.
Are there other useful disclosure requirements not listed in the proposal that the ministry should consider?




	Chapter 6. Proposed Application
Part III Monetary Threshold:
1. Do you have any comments or concerns with the ministry’s proposals for the Part III monetary threshold? If so, please explain your answer.
Part V Monetary Threshold:
Do you have any comments or concerns with the ministry’s proposal to make the cancellation right for late delivery or performance more broadly available? If so, please explain your answer.
Thresholds Relating to the Treatment of Taxes:
Do you have any comments or concerns with the ministry’s proposal to clarify that the new CPA’s monetary thresholds would be pre-tax amounts? If so, please explain your answer.
Exemptions:
Do you have any comments or concerns with the proposed approach for exemptions from the new CPA outlined above and in the draft illustrative language? If so, please explain your response.
Do you agree with the proposed new partial exemption for banks? If not, please explain your response. 
How would banks benefit from the proposed new partial exemption? 
What would be the benefits or costs to consumers or banks if banks were provided with a more comprehensive exemption from the new CPA? Please be as specific as you can. 
Are there specific areas of duplication or conflict between federal and provincial regulations for telecommunications services that Ontario should consider addressing and if so, how? Please identify the potential costs of the duplication or conflict and the benefits of any proposed solution you may have.
Are there any other transactions or sectors not currently addressed by the ministry’s proposal that may benefit from a full or partial exemption from the new CPA? Please explain how your proposal would benefit consumers or businesses.
Are there any proposed exemptions from the new CPA that you believe should be withdrawn or restricted? If so, please explain your response.
Transition Rules: 
The new CPA prohibits suppliers from including certain terms in a consumer contract, deems any such terms to be void, and provides affected consumers with a one-year cancellation right. 
a. If an existing contract formed under the current CPA includes a term that would be prohibited under the new CPA, should such a term be deemed void once the new CPA comes into force? 
b. Should it be considered an offence if those terms remain in the consumer contract, after the new CPA is proclaimed into force? 
A notable difference between the current CPA and the new CPA is that the new CPA recognizes that an unfair practice can occur after a contract has been entered into, not just before or when a contract is entered into. The new CPA then provides the consumer with the same right to rescind the contract. 
a. If supplier commits an unfair practice after the new CPA comes into force in respect of a contract formed under the current CPA, should the consumer be able to rescind the consumer contract pursuant to the unfair practice provisions of the new CPA? 
If a contract formed under the current CPA is amended or continued after the new CPA comes into force, should that amended or continued contract be deemed a new consumer contract that is governed by the new CPA from the day the contract is amended or continued?
What provisions of the new CPA, if applied to contracts formed under the current CPA, would result in unfairness to suppliers disproportionate to any benefit to consumers?
Do you support expeditiously transitioning from the current CPA to the new CPA? What costs arise when considering transition from the current CPA to the new CPA?
Please provide any additional comments you may have regarding the application of the new CPA to contracts formed under the current CPA. 
a. For businesses, please provide examples of how applying the new CPA to contracts formed under the current CPA may impact your business, and/or infringe on your vested rights as a supplier.
For consumers and consumer associations, please provide examples of how applying the new CPA to contracts formed under the current CPA may increase or enhance your rights.
a. Are there any provisions of the new CPA that, if not applied to contracts formed under the current CPA, would raise concerns with consumers?

	Chapter 7. Increasing Transparency
Public Record:
1. Do you have any comments or concerns with the ministry’s general regulatory approach in respect of the public record? If so, please explain your answer.
Do you have any comments or concerns with the ministry’s proposals to increase transparency of the public record? If so, please explain your answer.

	Chapter 8. Continuing Existing Policies
Continuing Existing Policies:
1. Do you have any comments or concerns with the ministry’s proposal to carry over the policy intent of the above-mentioned policy areas from the current CPA and its regulation (O. Reg. 17/05) to regulations under the new CPA? If so, please explain your answer.
Do you have any suggested feedback with respect to the above-mentioned policy areas that the ministry should consider in future regulation development?

	Chapter 9. Informing Future Regulations
Barriers to Contract Cancellation:
1. Should the government require businesses to provide a contract cancellation option that is available through the same method and is as expedient as the method used to enter the contract? For example, if you can sign up online, you must be able to cancel online through a cancellation mechanism that is easy to locate.
Once a consumer has indicated to a business that they intend to cancel a contract:
a. Should the business be entitled to contact a consumer to dissuade them from cancelling their contract? 
b. If so, should this contact be limited, such as only being permitted to make contact once before processing the cancellation request? 
Should businesses be required to provide consumers with clear cancellation instructions at the time of entering a subscription?
Should businesses involved in subscription-style contracts be required to provide a reminder to consumers before their contracts are automatically renewed?
a. If yes, how long in advance of the renewal date should businesses be required to notify a consumer of the upcoming renewal and right to cancel? 
b. Should the methods used by businesses to contact consumers for renewal be set out in regulation? If yes, what specific methods should be required?
c. Should consumers be entitled to choose their preferred contact method for these contract renewal reminders?
d. Should a business be required to adjust the timing of the reminders based on different billing cycles, such as bi-weekly, monthly, or annually, especially when the billing cycle does not align with the subscription period (e.g., a bi-weekly billing for an annual subscription)? What should such adjustments be?
Though online account management is becoming more common, some Ontarians may not be able to use online systems, and other consumers may be dependent upon them. 
a. How should rules for businesses related to reminders and contract cancellation account for accessibility needs (including but not limited to considerations under the Accessibility for Ontarians with Disabilities Act and the Ontario Human Rights Code)?
b. What other factors should the ministry take into account in respect of contract cancellations? For example, what other challenges might be faced by specific groups, such as seniors or individuals in First Nations communities in cancelling contracts, and how can those challenges be addressed?
Should businesses be required to ensure direct customer support is available for cancellations?

Within what timeframe should a business be required to respond to and fulfill a request to cancel a contract? For example, should the contract be cancelled within 1 day, 1 week, or as soon as practicable? If the latter, what would that timeframe be?
For businesses, what challenges do you foresee in operationalizing a “click-to-cancel” requirement (see description above) if it was applied to contracts entered into both before and after a regulation setting out this requirement comes into force?

	Chapter 10. Feedback and Next Steps
Regulatory Costs and Benefits:
1. As a consumer, 
a. Do you have any additional comments or concerns with the proposals outlined in this consultation paper? 
b. Are there other issues or protections that you would like to bring to the ministry’s attention?
c. Are there tools or other assistance that would help you get the most benefit of the protections?
As a business,
a. Are there any upfront or ongoing operational costs related to complying with any of the regulatory proposals, such as purchasing new equipment, making technological improvements, additional labour costs, hours spent in delivering and receiving training/education, or other costs? If yes, please explain.
b. Are there any administrative costs associated with compliance, such as time spent learning about the regulatory proposals or revising contracts? If yes, please explain.
c. Are there any potential cost savings or benefits associated with any of the regulatory proposals? If yes, please explain.
d. Do you have any further comments or concerns with the proposals? Are there other considerations that you would like to bring to the ministry’s attention?

Implementation Timing:
How much time do you estimate is necessary to fully prepare for the implementation of the new CPA?
What specific activities or changes will require the most time to implement?
What types of support or resources would assist you in preparing for the new CPA?
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Appendix B – Bill 142 CPA 2023 Explanatory Note
The new Consumer Protection Act, 2023 is, like the current Consumer Protection Act, 2002, divided into Parts.  The following are the highlights of each Part.
Part I sets out definitions that are used throughout the new CPA and provides that, subject to any prescribed exceptions, the new CPA applies to consumer transactions if the consumer or the person engaging in the transaction with the consumer is located in Ontario when the transaction takes place.  Other general rules are set out in Part I, including that information required under the new Act to be disclosed by a supplier must be clear, comprehensible, and prominent and that ambiguities in any consumer contract provided by the supplier or in information that must be disclosed under the new Act are to be interpreted to the benefit of the consumer.
Part II deals with fair marketplace rules.  The Part prohibits unfair practices; namely, making false, misleading, or deceptive representations, making unconscionable representations and engaging in unconscionable acts.  Examples of unfair practices are provided, such as failing to state a material fact or charging a price that grossly exceeds the price of similar goods or services available from similar suppliers.  The Part also prohibits the inclusion of certain terms and acknowledgements in consumer contracts and sets out rules regarding unsolicited goods or services, estimates and deemed warranties.
Part III applies to various consumer contracts: contracts in respect of which delivery, performance, or payment in full is not made when the parties enter into the contract, contracts entered into when the consumer and supplier are not present together and direct contracts.  Certain exceptions are provided.  The Part governs various rules in relation to these contracts: disclosure, content, delivery, amendments, and continuations.  Suppliers are prohibited from soliciting consumers to enter into prescribed consumer contracts or entering into such contracts while at the consumer’s dwelling, unless prescribed conditions are satisfied. Specific requirements are imposed in respect of certain types of consumer contracts, including purchase-cost-plus leases, contracts for personal development services and contracts in respect of loan brokering, credit repair and contract breaking.
Part IV deals with credit agreements, leases and prepaid purchase card contracts. With respect to credit agreements, the Part sets out various rules including governing disclosure, representations, termination of optional services, limitations on credit agreement default charges and entitlements for a borrower to prepay a portion or all of their outstanding balance.  With respect to leases, the Part applies to leases for a fixed term of four months or more, leases for an indefinite term or that are renewed automatically until one of the parties takes positive steps to terminate them and residual obligation leases but does not apply to purchase-cost-plus leases.  The Part sets out rules concerning representations, disclosure statements and the maximum liability of a lessee at the end of a residual obligation lease. With respect to prepaid purchase card contracts, the Part provides that contracts and suppliers of contracts must comply with such requirements as may be prescribed.  The Part also prohibits suppliers from entering into prepaid purchase card contracts that have an expiry in respect of the performance of the contract.  A prepaid purchase card contract with an expiry is effective as if it has no expiry.
Part V sets out various rules respecting consumer remedies, including when contracts are not binding or deemed to be void.  It also sets out rules regarding the assignment of consumer contracts, refunds of illegal charges and payments, the cancellation or reversal of credit card charges and rescission and cancellation rights.  The Part provides that consumers may terminate timeshare contracts on or after the 25-year anniversary of entering into the contract and the regulations may provide for rules in the event of the death of a consumer who is a party to a timeshare contract.  These rules apply to existing and future timeshare contracts.  When certain remedies are exercised, consumers and suppliers have obligations such as returning goods on request and giving refunds, respectively.  Certain rules are provided respecting non-compliance with credit agreements and leases.  The Part provides for procedures in respect of remedies.
Part VI deals with the powers and duties of the Minister and Director, as well as inspectors and investigators. The Part also provides for compliance and enforcement, including providing for the issuance of orders and administrative penalties and setting out offences and penalties under the new CPA.  This Part authorizes the Lieutenant Governor in Council to make regulations with respect to various matters, including governing the form and content of consumer contracts, notices, invoices and other documents, the cashing of government cheques, rewards points, disclosure statements in respect of credit agreements and leases and repairs to motor vehicles.  The regulations may provide that provisions of the new CPA or its regulations apply to contracts entered into before the enactment of the new Act.  The Minister may also make regulations respecting specified matters.
Part VII provides for related and consequential amendments and sets out the commencement and short title.
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These proposals and accompanying draft language are for consultation purposes only. The content, structure, form and wording of the proposals and draft illustrative regulatory language contained in this paper is subject to change and contingent on approvals. 





PRE-DISCLOSURE AND CONTRACT RULES

Non-application
	1.  This Regulation does not apply to the following types of contracts:

	1.	Timeshare contracts.

	2.	Personal development services contracts.

Required disclosure, s. 17 (1) of the Act
	2.  For the purposes of subsection 17 (1) of the Act, the following information must be disclosed by the supplier to the consumer before the consumer enters into a consumer contract under Part III of the Act:

	1.	The name of the supplier and, if different, the name under which the supplier carries on business.

	2.	The supplier’s business address, telephone number, email address, if available, and information respecting other ways, if any, in which the consumer can contact the supplier. 

	3.	A fair and accurate description of the goods and services to be supplied to the consumer, including, as applicable,

	i.	whether any of the goods are used or reconditioned, and 

	ii.	any technical requirements or specifications that may be required in order for the consumer to use the goods or services.

	4.	An itemized list of the prices at which the goods and services are to be supplied to the consumer, including shipping and installation charges. 

	5.	A description of each additional charge or fee that applies or may apply, including customs duties, brokerage fees, tax charges, service fees, administrative fees and any termination fees such as permitted contract end charges, and including,

	i.		the amount of the charge or fee, if the supplier can reasonably determine the amount, or

	ii.	details pertaining to how the charge or fee is determined, if the supplier cannot reasonably determine the amount.

	6.	If the contract is not for an indefinite term, the following information:

	i.		The total amount the consumer would be obligated to pay under the contract.

	ii.		If the contract requires more than one payment, 

	A.	the amount of any initial payments that the consumer is required to pay,

	B.	the amount of each periodic payment, and 

	C.	the frequency of the periodic payments.

	iii.		If the contract is or may be subject to price increases, the intervals of the price increases and the manner by which price increases are to be determined, including any applicable rates or formulas used to calculate price increases. 

	7.	If the contract is for an indefinite term, the following information:

	i.		If the contract requires more than one payment, 

	A.	the amounts of any initial payments that the consumer is required to pay,

	B.	the amount of each periodic payment, and

	C.	the frequency of the periodic payments.

	ii.		If the contract is or may be subject to price increases, the intervals of the price increases and the manner by which price increases are to be determined, including any applicable rates or formulas used to calculate price increases. 

	8.	The length of the term of the contract or, if the contract is for an indefinite term, a statement to that effect.

	9.	The terms and methods of payment.

	10.	If applicable, the date or dates on which delivery, installation, commencement of performance, ongoing performance and completion of performance are to occur.

	11.	For goods that are to be delivered,

	i.	the place to which the goods are to be delivered, and

	ii.	the supplier’s delivery arrangements, including the identity of the carrier and the mode of transportation.

	12.	For services that are to be performed,

	i.	the place where the services are to be performed,

	ii.	the person for whom the services are to be performed,

	iii.	the supplier’s method of performing the services, and

	iv.	if a specific person other than the supplier will perform any of the services on the supplier’s behalf, the name of that person.

	13.	In addition to the consumer’s rights and the supplier’s obligations under the Act,

	i.	any other rights the supplier agrees the consumer will have, and

	ii.		any other obligations the supplier agrees to be bound by in relation to cancellations, returns, exchanges or refunds. 

	14.	If the contract includes a trade-in arrangement, a description of the trade-in arrangement and the amount of the trade-in allowance.

	15.	Contact information for terminating the contract, if different from the information mentioned in paragraph 2.

	16.	The currency in which amounts are expressed, if it is not in Canadian currency.

	17.	Any other restrictions, limitations and conditions imposed by the supplier.

Requirements re entering consumer contracts, s. 18 (1) of the Act
	3.  (1)  For the purposes of subsection 18 (1) of the Act, the following information shall be included in a consumer contract:

	1.	The information listed in section 2 of this Regulation, as applicable.

	2.	The consumer’s name and address.

	3.	All related agreements.

	4.	The date on which the contract is entered into.

	(2)  In addition to the information set out in subsection (1), the following information shall be included in a consumer contract for a direct contract:

	1.	The address of where the consumer contract was entered into, if different from the address of the consumer.

	2.	The names of,

	i.	the persons, if any, who solicited the consumer in connection with the contract,

	ii.	the persons, if any, who negotiated the contract with the consumer, and

	iii.	the persons who entered into the contract with the consumer.

	(3)  In addition to the information set out in subsections (1) and (2), the following information must be included in a consumer contract prescribed for the purposes of section 20 of the Act:

	1.	If the parties have previously entered into another consumer contract prescribed for the purpose of section 20 of the Act and if the other contract is in effect, a description of that contract, the date that the parties entered into it and the date that it terminates.

	2.	If the consumer is already providing a good or service under a consumer contract that is prescribed for the purpose of section 20 of the Act from a different supplier under another consumer contract,

	i.	the name of the different supplier,

	ii.	the serial number or other unique identifier for the leased good or service, and

	iii.	if the new supplier is to remove the leased good or service under the other contract, a statement as to whether the consumer, the new supplier or another person is responsible for any costs associated with the removal.

	3.	The consumer’s responsibilities if the consumer ceases to own the property where the good or service is installed.

	(4)  In addition to the information set out in subsection (1) and, if applicable, subsections (2) and (3), the following information must be included in a consumer contract for a purchase-cost-plus lease:

	1.	A statement that the consumer contract is a lease.

	2.	The estimated retail value of the goods.

	3.	If the contract is an indefinite term contract,

	i.	a reasonable estimate of the useful life of the good, and

	ii.	the total amount the consumer is obligated to pay based on the estimated useful life of the good.

	4.	Details of the allowable buyout schedule required under subsection 21 (1) of the Act.

	5.	The circumstances, if any, in which,

	i.		the supplier may terminate the lease before the end of the lease term, and

	ii.	the consumer may terminate the lease before the end of the lease term, other than by exercising the option to purchase the leased goods pursuant to subsection 21 (1) of the Act. 

	(5)  In addition to the information set out in subsection (1), the following information must be included in a consumer contract for loan brokering:

	1.	The amount of the credit or loan of money that the supplier will attempt to secure for the consumer.

	2.	If known, the names of the persons from whom the supplier will attempt to obtain the credit or loan of money on behalf of the consumer.

	3.	The date by which the consumer is to receive the credit or the loan of money.
	4.	The names of,

	i.	the persons, if any, who solicited the consumer in connection with the contract,

	ii.	the persons, if any, who negotiated the contract with the consumer, and

	iii.	the persons who entered into the contract with the consumer.

	(6)  In addition to the information set out in subsection (1), the following must be included in a consumer contract for credit repair:

	1.	The date by which the supplier is to cause a material improvement to the consumer report, credit information, file, personal information, credit record, credit history or credit rating of the consumer.

	2.	The names of,

	i.	the persons, if any, who solicited the consumer in connection with the contract,

	ii.	the persons, if any, who negotiated the contract with the consumer, and

	iii.	the persons who entered into the contract with the consumer.

Commencement
	4.  [Commencement]
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Amendments and continuations

[bookmark: Appendix_E]Application
	1.  This regulation sets out rules respecting amendments and continuations of consumer contracts for the purposes of section 19 of the Act.

Amendments, continuation by agreement
	2.  (1)  A supplier may amend or continue a consumer contract by explicit agreement if the requirements of this section are satisfied. 

Disclosure of information
	(2)  Before a consumer contract is amended or continued under subsection (1), the following information about the proposed amendments or continuation shall be disclosed to the consumer by the supplier:

	1.	The amendments or continuation that are being proposed to the contract, including,

	i.	any provisions that are being added to or removed from the contract, and

	ii.	for each provision that is to be amended, the text of the provision as it reads before the amendment and as it would read after the amendment.

	2.	A plain language explanation of the effects of the proposed amendments or continuation.

	3.	A statement describing that the consumer has the right to decline the proposed amendments or continuation, including that the consumer may decline by not responding to the proposal.

	4.	The means by which the consumer can respond to the proposed amendments or continuation.

	5.	The date on which the proposed amendments or continuation would become effective, if the consumer explicitly accepts the proposal.

Express opportunity to correct errors, etc.
	(3)  The supplier shall provide the consumer with an express opportunity to correct errors and to accept or decline the proposed amendments or continuation immediately before the consumer agrees to the proposed amendments or continuation.

Amendment by notice
	3.  (1)  A supplier may amend a consumer contract by giving notice of the amendment or amendments only if one or more of the following apply:

	1.	Both of the following apply: 

	i.	The initial contract is for an indefinite term and it,

	A.	specifies the elements of the contract that may be amended by giving notice,

	B.	specifies that a notice of amendment must be given to the consumer at least 30 days and not more than 90 days before the effective date of the amendment,

	C.	permits the consumer to terminate by giving notice of the termination to the supplier at any time after the contract is entered into and before a time specified in the contract, which time is no more than 30 days before the effective date of the termination,

	D.	permits the consumer, after receiving a notice of amendment, to terminate the contract effective the date on which the amendment would become effective, by giving notice of the termination at any time before that date, and

	E.	does not require the consumer to make any payments on termination of the contract other than permitted contract-end charges. 

	ii.	The amendment or amendments relate only to one or more elements of the contract that are specified in the initial contract as required by sub-subparagraph i A.

	2.	The amendment or amendments do not reduce the obligations of the supplier under the contract and do not increase the obligations of the consumer under the contract.

	3.	The amendment or amendments are required in order to comply with an Act or regulation of Ontario or Canada or with a municipal by-law.

	4.	The amendment or amendments are made at the same time as a continuation of a consumer contract by notice, in accordance with subsections 4 (3) and (4).

Content of notice, par. 1 of subs. (1)
	(2)  If paragraph 1 of subsection (1) applies, the notice referred to in subparagraph 1 i of that subsection shall,

(a)	disclose all amendments that are being made to the contract, including disclosing,

	(i)	any provisions that are being added to or removed from the contract, and

	(ii)	for each provision that is to be amended, the text of the provision as it reads before the amendment and as it would read after the amendment;

[bookmark: _Hlk181345099](b)	include a reference to the provisions in the initial contract that specify the elements of the contract that can be amended by notice;

(c)	specify the date on which the amendments would become effective; 

(d)	include a statement describing the consumer’s termination rights under the contract and describing any permitted contract-end charges and the amount of those charges if the supplier can reasonably determine it;

(e)	specify a means for the consumer to respond to the supplier’s notice; and

(f)	a plain language explanation that the amendments will become effective if the consumer does not respond to the notice to terminate the contract.

Same, par. 2 or 3 of subs. (1)
	(3)  If paragraph 2 or 3 of subsection (1) applies, the notice referred to in that subsection shall be given at least 30 days before the effective date of the amendment or, if that is not possible, as soon as feasible, and shall,

(a)	disclose all amendments that are being made to the contract, including,

	(i)	any provisions that are being added to or removed from the contract, and

	(ii)	for each provision that is to be amended, the text of the provision as it reads before the amendment and as it would read after the amendment; and

(b)	specify the date on which the amendments would become effective.

Continuation by notice
4.  (1)  A supplier may continue a consumer contract by giving notice of the continuation only if all of the following apply:

	1.	The continuation is for an indefinite term.

	2.	The initial contract,

	i.	permits the supplier to continue the contract for an indefinite term by giving notice of the continuation,

	ii.	specifies that a notice of continuation must be given to the consumer at least 30 days and not more than 90 days before the effective date of the continuation,

	iii.	permits the consumer to decline the continuation by giving notice to the supplier at any time before the effective date of the continuation and permits the consumer to do so without being required to make any payments other than permitted contract-end charges, and

	iv.	specifies that after the continuation takes effect,

	A.	the consumer would be permitted to terminate the contract by giving notice of the termination to the supplier at any time but not after such time specified in the contract, which time is no more than 30 days before the effective date of the termination, and

	B.	the consumer would not be required to make any payments on termination of the contract other than permitted contract-end charges.

Content of notice
	(2)  A notice of continuation referred to in paragraph 2 of subsection (1) shall,

(a)	specify the date on which the continuation would take effect;

(b)	include a statement describing the consumer’s right to decline the continuation 

(c)	include a statement describing and the consumer’s right to terminate the contract if it is continued and describing any permitted contract-end charges and the amount of those charges if the supplier can reasonably determine it; 

(d)	include a reference to the part of the initial contract where it sets out the right for the supplier to continue the contract for an indefinite term by providing notice to the consumer;

(e)	specify a means for the consumer to respond to the supplier’s notice; and

(f)	include a plain language explanation of the effects of the continuation on both the consumer and the supplier, if the consumer does not respond to the notice.

Amendment
	(3)  A supplier who wishes to continue a consumer contract under subsection (1) may also, at the same time, amend the contract by giving notice of the amendment if,

(a)	the effective date of the amendment is the same as the effective date of the continuation;

(b)	the initial contract specifies the elements of the contract that can be amended at the time of a continuation; and

(c)	the amendment or amendments relate only to one or more elements of the contract that are specified in the contract as required clause (b).

Same, notice
	(4)  If a supplier wishes to amend a consumer contract under subsection (3), the notice required by subsection (2) shall also,

(a)	disclose all amendments that are being made to the contract, including,

	(i)	any provisions that are being added to or removed from the contract, and

	(ii)	for each provision that is to be amended, the text of the provision as it reads before the amendment and as it would read after the amendment;

(b)	specify that the effective date of the amendment is the same as the effective date of the continuation;

(c)	a means for the consumer to respond to the supplier’s notice; and

(d)	a plain language explanation that the amendments will become effective if the consumer does not respond to the notice to terminate the contract.

Communicating with supplier
	5.  Any means provided for the consumer to contact the supplier, including for the purposes of terminating a consumer contract, shall involve no cost to the consumer and shall be easy for the consumer to use. 

No retroactive effect 
	6.   (1)  Subject to subsection (2), an amendment or continuation of a consumer contract must not retroactively affect rights and obligations acquired by the consumer before the effective date of the amendment or continuation. 

 Exception 
	(2)  Subsection (1) does not apply in respect of an amendment described in paragraph 3 of subsection 3 (1).

Delivery of updated contract
	7.  If a contract is amended or continued in accordance with sections 1 to 6, the supplier shall deliver a copy of the contract, as amended or continued, to the consumer in accordance with the following rules:

	1.	The copy of the contract must be delivered in a manner that allows the supplier to prove that the consumer has received it.

	2.	The copy of the contract must be delivered as soon as feasible after it is amended or continued, but not later than 15 days afterwards.

 Cancellation: non-compliance with s. 7
	8.  (1)  A consumer may cancel an amended or continued consumer contract within one year after the effective date of the amendment or continuation if the contract is not delivered to the consumer in accordance with section 7.

	(2)  Sections 57 to 64 of the Act apply with respect to a cancellation under subsection (1). 

Commencement
	9.  [Commencement]
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Exemptions

Transactions, etc.
	1.  (1)  The Act does not apply in respect of,

(a)	consumer transactions regulated under the Securities Act;

(b)	financial services related to investment products or income securities;

(c)	financial products or services regulated under the Insurance Act, the Credit Unions and Caisses Populaires Act, 2020, the Loan and Trust Corporations Act or the Mortgage Brokerages, Lenders and Administrators Act, 2006;

(d)	consumer transactions regulated under the Commodity Futures Act;

(e)	consumer transactions for the purchase, sale or lease of real property, except transactions with respect to timeshare contracts; 

(f)	consumer transactions regulated under the Residential Tenancies Act, 2006; and

(g)	the supply of a public utility or to any charge for the transmission, distribution or storage of gas as defined in the Ontario Energy Board Act, 1998 if such charge has been approved by the Ontario Energy Board.  

	(2)  For greater certainty, despite clause (1) (e), the Act applies to a consumer contract under which a supplier supplies goods to a consumer that are not part of real property at the time the parties enter into the contract but that subsequently become so under the contract.

	(3)  In this section,

“public utility” means water, artificial or natural gas, electrical power or energy, steam or hot water. 

Professional services regulated by statute
	2.  A professional service provided by a person governed by, or subject to, any of the following Acts is exempt from the application of the Act:

	1.	The Architects Act.

	2.	The Chartered Professional Accountants of Ontario Act, 2017. 

	3.	The Law Society Act.

	4.	The Ontario College of Teachers Act, 1996.

	5.	The Professional Engineers Act.

	6.	The Professional Foresters Act, 2000.

	7.	The Professional Geoscientists Act, 2000.

	8.	The Public Accounting Act, 2004.

	9.	The Regulated Health Professions Act, 1991 and any Act named in Schedule 1 to the Regulated Health Professions Act, 1991.

	10.	The Social Work and Social Service Work Act, 1998.

	11.	The Surveyors Act.

	12.	The Veterinarians Act.

Professional services at facilities
	3.  A professional service provided at any of the following is exempt from the application of the Act:

	1.	A hospital under the Public Hospitals Act.

	2.	The University of Ottawa Heart Institute/Institut de cardiologie de l’Université d’Ottawa.

	3.	A pharmacy under Part VI of the Drug and Pharmacies Regulation Act.

Services at an integrated community health services centre
	4.  A service provided at an integrated community health services centre under a licence issued under the Integrated Community Health Services Centres Act, 2023 is exempt from the application of the Consumer Protection Act, 2023.

Accommodation
	5.  The supply of accommodation, other than accommodation under a timeshare contract, is exempt from the application of the following provisions of the Act:

	1.	Unless the supply of accommodation is the subject of a direct contract, subsection 16 (5) and sections 17, 18 and 51.

	2.	Section 55.

Public auction
	6.  (1)  The supply by public auction of goods or services, other than personal development services and other than timeshares, is exempt from the application of subsection 16 (5) and sections 17, 18, 20, 50, 51 and 55 of the Act.

	(2)  Subsection (1) applies regardless of whether the goods or services being auctioned are owned by the person operating the auction or by another supplier.

Supply to one person at the request of another
	7.  The supply of goods or services to one person at the request of another is exempt from the application of subsection 16 (5) and sections 17, 18, 51 and 55 of the Act, if,

(a)	the goods or services are to be supplied on a single occasion and not on an ongoing basis; 

(b)	the person requesting the supply of the goods or services pays the price in full at the time of the request; and

(c)	the supply of goods or services is not the subject of a direct contract.

Perishable food
	8.  The supply of perishable food or a perishable food product is exempt from the application of subsection 16 (5) and sections 17, 18, 20, 50, 51 and 55 of the Act, if the food or food product is to be delivered to the consumer within 24 hours after it is ordered from the supplier.

Lottery scheme
	9.  The supply of a lottery ticket or a good or service in the nature of a lottery ticket is exempt from the application of subsection 16 (5) and sections 17, 18, 20, 50, 51 and 55 of the Act, if the supplier is a charitable or religious organization licensed under the authority of paragraph 207 (1) (b) of the Criminal Code (Canada) to conduct or manage the lottery scheme and the proceeds from the lottery scheme are to be used for a charitable or religious object or purpose.

Contracts subject to other Acts
	10.  (1)  The supply of goods or services pursuant to a contract that is subject to any of the following Acts is exempt from the application of sections 17, 18, 20, 50, 51 and 55 of the Act:

	1.	The Motor Vehicle Dealers Act, 2002.

	2.	The Trust in Real Estate Services Act, 2002.

	3.	The Travel Industry Act, 2002.

	4.	The Funeral, Burial and Cremation Services Act, 2002.

	5.	The Towing and Storage Safety and Enforcement Act, 2021.

	(2)  The supply of towing services or vehicle storage services is exempt from the application of section 11 of the Act, if the consent of a person in respect of the service is not required under section 20 or 23 of the Towing and Storage Safety and Enforcement Act, 2021, as the case may be. 

	(3)  A payday loan agreement is exempt from the application of subsection 16 (5) and sections 17, 18, 20, 23 to 25, 27 to 37, 50, 51, 55 and 56 of the Act.

	(4)  In this section,

“payday loan agreement” has the same meaning as in subsection 1 (1) of the Payday Loans Act, 2008; (“convention de prêt sur salaire”)

“towing services” has the same meaning as in section 1 of the Towing and Storage Safety and Enforcement Act, 2021; (“services de remorquage”)

“vehicle storage services” has the same meaning as in section 1 of the Towing and Storage Safety and Enforcement Act, 2021. (“services d’entreposage de véhicules”)

Supplier credit agreements
	11.  Sections 27 to 37 of the Act do not apply to a supplier credit agreement that,

(a)	requires the borrower to make payment in full in a single payment within a certain period after the supplier delivers a written invoice or statement of account to the borrower;

(b)	is unconditionally interest-free during the period for payment described in clause (a);

(c)	does not provide for any non-interest charges;

(d)	is unsecured apart from liens on the goods or services supplied through the agreement that may arise by operation of law; and

(e)	the supplier cannot assign in the ordinary course of business other than as security. 

Banks
	12.  (1)  The supply of financial products or services by a bank is exempt from the application of sections 16 to 26, 50 to 52 and 56 of the Act.

	(2)  In this section,

“bank” means a bank, authorized foreign bank or federal credit union as defined in section 2 of the Bank Act (Canada).

Commencement
	13.  [Commencement]
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Glossary 
Consumer Contract: Under the new CPA, this means a contract between a supplier and a consumer in which the supplier agrees to supply goods or services for payment. In addition, it includes many contracts for rewards points programs. 
Contract Amendment: Any change to a consumer contract, other than a change that results in the continuation of the contract, and references to “amend” have the corresponding meaning.
Contract Breaking: Services or goods that are intended to assist a consumer in having their obligations under a consumer contract terminated or reduced. 
Contract Continuation: A renewal or extension of a fixed-term consumer contract, and references to “continue” have the corresponding meaning. 
Cooling-off Period: The period of time during which a consumer may cancel a consumer contract for any reason. Cooling-off periods are only provided for specified contract types under the CPA (current and new). They are not available for all contracts. Under the new CPA, a cooling-off period lasts from the date of entering into the contract until 10 days after the date on which the consumer has received the written copy of the contract. 
[bookmark: _Hlk182905862]Credit Agreement: A consumer contract under which a lender extends credit or lends money to a borrower. This includes a supplier credit agreement. It also includes a prospective consumer contract under which an extension of credit, loan of money or supplier credit agreement may occur in the future.
Credit Repair: Services or goods that are intended to improve a consumer’s credit report, credit information, file, or personal information, including a credit record, credit history or credit rating.
Criminal Code: The federal law that includes most of the criminal law in Canada. It includes a wide range of crimes, such as murder, assault, theft and fraud.  
Deeded Timeshare: This type of timeshare contract includes a deed, and the owner or owners would be listed on title in a land registry system. Deeded timeshares divide property ownership like a pie with each owner getting a deed to a “slice”. The deed allows the owner to use the specific property and requires the consumer to take on costs for the “slice” the owner buys, such as ongoing maintenance costs. These timeshares are sometimes referred to as “fractional ownership.” Selling this type of timeshare involves transferring the deed to a new owner. Deeded timeshares can be left as an inheritance, like any other property.
Director: The person designated as the Director under the Ministry of Consumer and Business Services Act.
Director’s Orders: Orders issued by the Director in accordance with the prescribed duties and powers outlined in the CPA or certain other statutes administered by the ministry. Director’s orders generally require a business or individual to take, or refrain from taking, a specific action to ensure compliance with the CPA.
Distance Sales Contract: A consumer contract for the sale of goods or services made when the business and consumer are not physically present together, such as over the phone, online or by mail. 
Direct Contract:  A consumer contract that is negotiated or concluded in person at the consumer’s home or at a marketplace, an auction, trade fair, agricultural fair, or exhibition, or in any other place other than at the supplier’s place of business. 
Estate Representative: Includes, with respect to the estate of a deceased person,
1. An executor or administrator of the estate,
2. A person entitled to act in the capacity of executor or administrator of the estate,
3. An estate trustee,
4. An estate trustee with a will, and 
5. An estate trustee without a will.
Estimated Retail Value of the Leased Goods: In relation to a purchase-cost-plus lease, if the lessor sells the leased goods to consumers in the ordinary course of business, "estimated retail value of the leased goods" means an amount that fairly represents the sum of the price at which the lessor sells the goods and any associated delivery or installation charges. If the lessor does not sell the leased goods to consumers in the ordinary course of business, “estimated retail value of the leased goods” means a reasonable estimate of the sum of the retail price of the goods and any associated delivery or installation costs.

Fixed-Term Contract: A contract in which the duration is predetermined and specified in advance (e.g., seven years). The contract will end automatically on a certain date or after a specific period, without the need for either party to provide notice. 
Future Performance Agreement: Under the current CPA, a contract where goods or services will be delivered, performed or paid for at a later date (after the contract was entered into) or on an ongoing basis.  
Indefinite-Term Contract: A contract without a specified end date.  
Internet Agreement: Under the current CPA, a contract formed by text-based internet communications.
Lessor: The business providing the lease. 
Lessee: The consumer leasing the goods. 
Loan Brokering: Services or goods that are intended to assist a consumer in obtaining credit or a loan of money, including obtaining credit or a loan of money from the loan broker who is providing the services or goods to the consumer.
Monetary Threshold: Also known as the “total potential payment obligation”, a prescribed value above which certain provisions under the current and new CPA apply to the consumer contract, including as it relates to disclosure obligations and the cancellation right for late delivery or performance. 
Non-Deeded Timeshare: A type of timeshare contract that does not include a deed and where the consumer is not listed on title for the property to be used by the consumer. These can be similar to leases, where the consumer’s lease expires after a specified time after which consumer’s occupancy rights expire (sometimes called right-to-use timeshares). Points-based timeshares would also fall under this category as they generally do not include deeds to property.
Notice of Proposal: A statement of intent from the ministry to take compliance action against a business or individual. It provides notice to the implicated business/individual that the ministry will be pursuing compliance action, subject to the business or individual’s right to a hearing.
Personal Development Services: A consumer contract for services that provide training, advice, or instruction in areas such as health, fitness, weight loss, nutrition, sports, and talent development.
Permitted Contract-End Charges: Cost-recovery charges in respect of reasonable costs a supplier incurs in order to terminate the supply of goods or services under the consumer contract, and other prescribed charges under a consumer contract (e.g., the cost for a business to remove and take away an appliance).
Points-Based Timeshare: A type of timeshare where consumers purchase points that can be exchanged for time at a main resort location or other resorts within a timeshare company’s network. 
Prepaid Purchase Card Contract: A consumer contract under which the supplier issues a prepaid purchase card to the consumer. This contract type includes contracts that, under the current CPA, are defined as “gift card agreements”.
Purchase-Cost-Plus Lease: A lease under which the ‘total amount payable’ exceeds 90 per cent of the estimated retail value of the leased goods.
Registrar: A designated official appointed by the Deputy Minister who is appointed as the Registrar of Bailiffs, the Registrar of Collection Agencies, the Registrar of Consumer Reporting Agencies, and the Registrar for the purposes of the Payday Loans Act, 2008. The Registrar has the authority to: 
1. Suspend, revoke, or place conditions on an appointment, license, or registration if a business or individual is not complying with designated statues.
2. Take administrative action (e.g., issue a compliance order)
Registrar’s Order: An order issued by the Registrar to ensure compliance with designated acts. 
Remote Agreement: Under the current CPA, a contract entered into when the consumer and supplier are not present together.
Restricted Goods and Services: Under the current CPA, the following goods and services are prohibited from being sold door-to-door or in a consumer’s home unless the consumer initiates the transaction: furnaces, air conditioners, air cleaners, air purifiers, water heaters, water treatment devices, water purifiers, water filters, water softeners, duct cleaning services, and any good or service that performs or combines one or more of the above functions.
Residual Obligation Lease: A lease under which the lessor may require the lessee at the end of the lease term to pay the lessor an amount based in whole or in part on the difference, if any, between, (a) the estimated wholesale value of the leased goods at the end of the lease term, and (b) the realizable value of the leased goods at the end of the lease term.
Supplier: A person who is in the business of selling, leasing, supplying or trading in goods or services. This includes an agent of the supplier.
Supplier Credit Agreement: A credit agreement under which a supplier (or an associate of the supplier) extends credit to a consumer to assist the consumer in obtaining goods or services from the supplier.
Standardized Disclosure: A consistent first-page disclosure of critical contract information such as the full cost of the contract. Examples of standardized disclosures include those required for payday loan agreements (under the Payday Loans Act, 2008) and credit card applications (under federal rules).
Timeshare Contract: A consumer contract by which a consumer,
(a) acquires the right to use property as part of a plan that provides for the use of the property to circulate periodically among persons participating in the plan, whether or not the property is located in Ontario, or
(b) is provided with access to discounts or benefits for the future provision of transportation, accommodation or other goods or services related to travel.
Total Amount Payable: In relation to a purchase-cost-plus lease, the total amount payable includes all potential amounts that a lessee is required to pay before or during the lease term, and any costs to terminate the lease.  

Transferee: A person to whom a timeshare contract has already been transferred as part of the distribution of the estate of a deceased consumer.
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