

PROPOSALS TO REDUCE DISTRACTED DRIVING

The use of handheld electronic communication and entertainment devices while driving causes distraction and greatly increases collision risk.  Studies have shown that driving while using a cell phone, whether hand-held or hands-free, can create a level of impairment equivalent to driving while over the legal limit of alcohol.

[bookmark: _GoBack]In response to the growing use of cell phones and other distracting handheld and visual distractions while driving, the Ontario government introduced a law banning the handheld use of these devices by drivers.  The Countering Distracted Driving and Promoting Green Transportation Act 2009 (the Act) came into effect on October 26, 2009.  

Since implementation, convictions under HTA s.78 (display screens) and 78.1 (hand-held devices) are subject to the general penalty of $60-$500 or a set fine of $125 ($155 total payable when accounting for the Victim Fine Surcharge and Court Costs) if a Part I ticket under the Provincial Offences Act (POA) is issued.  No demerit points are associated with these offences which is not aligned with many other Canadian jurisdictions.  

According to Ontario collision statistics, the number of drivers involved in collisions that were classified by police as 'inattentive' continues to rise, and represents the largest identifiable driver condition after 'normal' - five times greater than those identified as impaired to any extent by alcohol and/or drugs.  If current trends persist, inattentive driving in Ontario will overtake drinking and driving as the leading factor in traffic fatalities by 2016.

A 2011 EKOS research study commissioned by MTO found that 4 in 10 Ontarians perceive distracted driving to be on the increase.

Across the province, 250,852 charges were laid under the distracted driving provisions of the HTA between February 1, 2010 (when police could first begin ticketing) and December 31, 2013.  

Recently, the Chief Justice of Ontario independently filed an Order to increase the set fine amount for these offences from $125 to $225, effective on March 18, 2014.  As a result, the total amount payable upon conviction of a POA Part I ticket for a distracted driving offence will be $280 ($225 plus $50 victim fine surcharge and $5 court costs) from that date forward.

On March 17, 2014 the Ministry of Transportation (MTO) introduced Bill 173, Highway Traffic Amendment Act (Keeping Ontario’s Roads Safe), 2014 which proposes a number of legislative amendments to the Highway Traffic Act to further improve road safety in Ontario including increasing the fine ranges associated with these offences from the current $60-$500 to $300-$1,000.  If passed, the Chief Justice will establish a POA Part I fine amount higher than the new $300 minimum.

Distracted driving is also a considerable risk for young/novice drivers.  Research suggests that distracted driving collision risk is compounded by youth and inexperience. Young drivers – who compose the largest segment of novice drivers – are generally found to be the age group that is the most likely to use handheld electronic devices on the road. At the same time, novice drivers, as a result of inexperience, tend to be less capable of effectively managing their vehicle while distracted. 

For example, a study produced by the Monash University Accident Research Centre in 2006 noted that young and inexperienced drivers (aged 18 to 21) are the group most likely to use a mobile phone while driving and that such usage reduced roadway attention by 400 per cent.  Also, the National Highway Traffic Safety Administration’s (NHTSA) 2007 National Motor Vehicle Crash Causation Survey showed teens to be highly vulnerable to driving distraction, indicating that 20 per cent of teen crashes were the result of a teen distraction.

Ontario has achieved considerable success in reducing young and novice driver injuries and fatalities, and improving the overall safety of provincial roads. This success revolves primarily around the introduction of North America’s first Graduated Licensing System (GLS) in April, 1994.Ontario’s GLS imposes various conditions and protective restrictions to ensure that novice drivers are able to gradually build experience without posing a significant safety risk to themselves and other road users.  These conditions are meant to prevent novice drivers from engaging in dangerous driving behaviour while they gradually develop skill, knowledge, experience and confidence to drive safely in more varied situations.

While Ontario has experienced success in addressing distracted driving and young and novice driver behaviour there is still more that can be done.

To further strengthen the distracted driving legislative proposal in Bill 173, MTO is proposing the following regulatory amendments:

1. Add three (3) demerit points upon conviction for violating HTA s.78 and s.78.1
2. Include a Distracted Driving prohibition as a Licence Condition for Novice Drivers
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Increasing penalties for distracted driving are expected to help alter driver behaviour and create new social norms making driving and hand-held use of a cell phone, and other hand-held electronic devices, as socially unacceptable as drinking and driving. 

We invite you to submit comments on these two distracted driving proposals for MTO consideration.

Road Safety Proposals to Reduce Distracted Driving and Impaired Driving, and to Improve Cyclist Safety, in Ontario
(Detailed Summary of Proposals)



PROPOSALS TO REDUCE IMPAIRED DRIVING

Based on the last ten years of published data, Ontario has seen a significant reduction in the number of fatalities resulting from drinking and driving collisions – down from 204 to 160 (down 22%).

However, drinking and driving fatalities still continue to represent more than one quarter of all fatalities annually.  As a result, the ministry recognizes that more can be done to reduce future incidents of drinking and driving.  

Ontario’s current administrative sanctions for drinking and driving with a Blood Alcohol Concentration (BAC) of 0.05-0.08 as well as for over 0.08 are outlined on the ministry’s website..

The ministry has identified opportunities to ensure more drivers who repeatedly choose to drive after drinking are directed into Remedial Measures programs (i.e.; alcohol education and treatment and monitoring programs), and directed into them earlier, in addition to the other existing administrative sanctions.  

This opportunity can also be extended to novice drivers (under the province’s Graduated Licensing System), and young drivers under the age of 22, that are repeatedly caught driving with any presence of alcohol in their body and currently are not subject to any Remedial Measures programs.

Helping drivers who repeatedly drive after drinking to understand the underlying causes that may have led them to drink and then drive, as well as offering the option of treatment and monitoring, are important to ensure behavioural change and reduce the number of impaired drivers on the province’s roads.

Additionally, in August 2010, the ministry implemented its Reduced Suspension with Ignition Interlock Conduct Review Program.  This program was enabled under provisions contained within the Criminal Code of Canada (CCC) and allows eligible first-time convicted impaired drivers to reduce their licence suspension to the minimum mandatory length under the CCC in exchange for meeting specific program requirements, such as the mandatory installation of an ignition interlock device in their vehicle.  

The existing program has been successful in motivating more first-time convicted impaired drivers to install an ignition interlock device (which have been demonstrated to have positive effects on preventing drinking and driving when installed in a vehicle) and which in turn can help reduce instances of suspended and/or further impaired driving.

While the existing program has been successful, it does not apply to the approximately 15-20 per cent of convicted impaired drivers that are repeat offenders in Ontario.    




To further strengthen the impaired driving legislative proposals in Bill 173, MTO is proposing the following regulatory amendments:
3. Expanding alcohol education, treatment and monitoring through ignition interlock programs to apply to any drivers who repeatedly drive with a Blood Alcohol Concentration (BAC) exceeding any combination of the thresholds (i.e.; 0 BAC for novice/young drivers, 0.05-0.08 BAC “warn range”, or over 0.08 “criminal”) recognized in the HTA.
4. Encourage increased monitoring of eligible drivers repeatedly convicted of impaired driving through an ignition interlock program. 
We invite you to submit comments on these two impaired driving proposals for MTO consideration (and in particular, if proposal #3 should be limited only to 2nd time repeat offenders, 3rd time repeat offenders, or applicable to all repeat offenders).



PROPOSALS TO IMPROVE CYCLIST SAFETY

The safety of all road users, including cyclists is a top priority for the Ministry of Transportation (MTO). Bicycles are recognized as a legitimate mode of transportation, used for both utilitarian and recreational purposes.  We recognise that cycling is one of many mobility options for Ontarians, which also has environmental and health benefits.  

This recognition is supported by the government’s recently #CycleON: Ontario’s Cycling Strategy and the Cycling Strategy Working Group established by the Minister of Transportation as a forum for stakeholders to provide information and advice on the finalization of the province’s #CycleON and the identification of initiatives for inclusion in the first Action Plan (expected to be released in spring 2014).

Furthermore, on March 17, 2014 the Ministry of Transportation (MTO) introduced Bill 173, Highway Traffic Amendment Act (Keeping Ontario’s Roads Safe), 2014 which proposes a number of legislative amendments to the Highway Traffic Act to improve cyclist safety in Ontario.  

To further strengthen the cyclist safety legislative proposals in Bill 173, MTO is proposing the following regulatory amendment:
5. Increase the number of demerits applied to a driver’s licence upon conviction of “dooring” offences from two (2) to three (3).
Currently, “dooring” convictions under HTA subsections 165 (a) and (b) address opening of doors of motor vehicles without due care and attention to the movement or safety of other persons or vehicles, including cyclists.  Convictions for these offences are subject to the general penalty of $60-$500 or a set fine of $85.00 if a POA Part I ticket is issued (or a total payable fine of $110 -- $85 set fine plus $20 Victim Fine Surcharge and $5 court costs). Additionally, a conviction results in two demerit points being added to the individual’s driver record for two years.

This regulatory proposal is intended to strengthen the legislative proposal in Bill 173, to increase the fine range associated with these “dooring” offences from the current $60-$500 to $300-$1,000.  

We invite you to submit comments on this cycling proposal for MTO consideration.
