Regulatory Registry

Summary of Proposal: 

The Ministry of Small Business and Consumer Services is pleased to post revised draft regulations under the Funeral, Burial and Cremation Services Act, 2002 (FBCSA).  In addition to the revised draft regulations, the Ministry is also posting a summary of the regulations and a copy of the FBCSA as it would read after being proclaimed in force. The copy of the FBCSA identifies the sections that the Ministry will be proposing not be brought into effect at the time the regulation comes into effect. 

In January 2009, the Ministry communicated to stakeholders its commitment to move forward expeditiously to seek government direction to bring the FBCSA into force.  As part of this commitment, the Ministry indicated that it was focusing its reform on the key principles of consumer protection and a level playing field for business.  The Ministry indicated that certain sections that appear to impose unnecessary burdens on business would be recommended to be not brought into force. 

These proposed regulations address important reforms for the bereavement sector, for example, allowing funeral establishments and cemeteries to be located together to provide increased consumer choice, providing more consistent rules to the sector by implementing a single statute, and allowing for the resale of interment rights. 

To move forward and bring this new legislation into effect, the Ministry proposes, subject to government approval, to not proclaim certain sections of the Act that would add unnecessary complexity. 

Sections of the Act that would not be brought into effect at this time include sections dealing with: 

· Licensing for marker retailers and casket retailers

· Requirements regarding scattering of cremated human remains on non-cemetery property 

· Allowing for the pre-sale of cemetery lots or space in a mausoleum before the cemetery or mausoleum has been built (i.e., future interment rights) 

The Ministry’s goal is to reduce the complexity of the new rules and not impose unnecessary burdens.  For example, the Ministry does not have evidence that new licensing requirements for marker and casket retailers are necessary to protect consumers. These operators must currently meet the requirements of the Consumer Protection Act, 2002 that protect consumers of these supplies.

The Ministry has also revised the draft regulations that were previously released for comment.  The draft regulations have been streamlined to focus on the key principles for reform.  Changes have been guided by the government’s focus on modernizing regulations and reducing the regulatory and administrative burdens on business, while at the same time maintaining important consumer protection. 

Some of the proposed changes to the draft regulations include: 

· Reducing complexity and detail in price lists while requiring sufficient information for consumers to understand costs of supplies and services 

· Changing to a single cemetery licence, rather than three different classes of licence

· Simplifying administrative requirements for trusting of money

· Limiting the funeral planner licence to selling pre-need funeral supplies and services

· Streamlining how information is to be provided to consumers (e.g., requiring information be contained in contracts and price lists rather than requiring separate documents be provided to consumers)

Requirements to disclose information necessary to allow consumers to make informed decisions have been continued. Consumer information materials are also being developed and will be made available to assist consumers to understand their rights and obligations under the FBCSA.  The Ministry and the Board of Funeral Services will work together to provide operators with information to assist in implementation and compliance with the new rules. 

Bringing the FBCSA into effect will also assist the Ministry in responding to the recommendations made by the Ipperwash Inquiry.  The Ministry is participating in the joint Ontario – First Nations Ipperwash Inquiry Priorities and Action Committee regarding issues identified in the recommendations. 
Subject to decisions by Cabinet, the Ministry is proposing to implement the modern regulatory framework for the bereavement sector in early 2010. 
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