REGULATORY REGISTRY POSTING

Posting Source: Regulatory Registry
Posting Stage: For Consultation

Title: 	Towing and Vehicle Storage Consultations: Findings and Recommendations Report  

Description: The Ministries of Government and Consumer Services (MGCS) and Transportation (MTO) are seeking feedback on the attached Findings and Recommendations Report from the towing and vehicle storage consultations.

Ministry Contact Email: 		towingandstorage@ontario.ca
Ministry Contact Address: 	Ministry of Government and Consumer Services
		  	Consumer Policy and Liaison Branch
		   	777 Bay Street, 5th Floor
		   	Toronto, ON M7A 2J3
Attention: Towing and Vehicle Storage Consultation

Instrument Type: Information
Category: General
Regulation Number: Not applicable
This is a new regulation: Not applicable
Bill or Act: Fighting Fraud and Reducing Automobile Insurance Rates Act, 2014

Summary of Proposal: 

The Ministries of Government and Consumer Services and Transportation are seeking feedback on the attached report outlining the findings and recommendations to government of the Towing and Vehicle Storage Stakeholder Panel.  

On November 20, 2014, the Fighting Fraud and Reducing Automobile Insurance Rates Act, 2014, (the Act) received Royal Assent.  

The MGCS and MTO led provisions of the Act:
· amend the Consumer Protection Act to establish tow and storage specific consumer protection measures;
· amend the Repair and Storage Liens Act to address  storage notification and related issues;
· amend the Highway Traffic Act to remove the exemption for tow trucks under the Ministry of Transportation’s Commercial Vehicle Operator’s Registration (CVOR) system and to provide authority to require all tow truck operators to register under CVOR; 
· introduce authority for new tow truck driver certification and training requirements. 

In winter 2015, MGCS and MTO established a 19-member towing and storage consultation panel with representation from the municipal, policing services, vehicle towing and storage, vehicle financing and leasing, insurance and other sectors. The purpose of the consultation was for the panel to make recommendations to government that would assist in the policy development of proposed regulations to implement the MGCS and MTO led provisions of the Act. The panel met four times between February and May 2015.

In addition, MGCS and MTO held three meetings with specific stakeholder groups to gather additional feedback from stakeholders in the municipal, towing and insurance sectors.  Feedback from these sessions was used to inform the panel’s recommendations.

In June 2015, MGCS and MTO held five regional consultation sessions in Mississauga, London, Pickering, Ottawa and Sudbury. The purpose of the sessions was to gather additional feedback on the panel’s recommendations.

The report linked below explains and sets out the towing and storage panel’s proposed recommendations in detail. 

How You Can Help

The ministry welcomes feedback and encourages anyone interested to provide comments on the report’s findings and recommendations. 

You may submit your comments and ideas: 
· to the Regulatory Registry;
· by e-mailing them to: towingandstorage@ontario.ca with “Towing and Vehicle Storage Consultation” in the subject line; or
· by mailing them to:
Ministry of Government and Consumer Services
Consumer Policy and Liaison Branch
777 Bay Street, 5th Floor, Toronto, Ontario M7A 2J3

You may submit them directly or use the feedback form provided. 

Thank you for taking the time to review these proposals. We look forward to your response.

Subject Keywords:  towing, tow truck operator, tow truck owner, storer, requirements, consumer, rights, notification period, fair value, CVOR, commercial vehicle operator, training, municipalities, municipal, lien

Posting Date:  July 14, 2015
Comments Due Date: July 29, 2015


APPENDIX A - 1


PUBLIC CONSULTATION FEEDBACK FORM

Towing and Vehicle Storage Consultations Findings and Recommendations Report

Your views and input are important. The Ministries of Government and Consumer Services and Transportation would like your feedback on the recommendations found in the Towing and Vehicle Storage Consultations Findings and Recommendations Report. 
Please submit your general comments or your input on specific recommendations set out in the Towing and Vehicle Storage Stakeholder Panel’s report posted on the Regulatory Registry at http://www.ontariocanada.com/registry/ .
You may also use this form to input your comments. Please save and email your completed form to the Ministry of Government and Consumer Services at towingandstorage@ontario.ca. The closing date for receiving feedback from the Regulatory Registry is July 29, 2015.
	Your contact information. Please provide your name, title and the full name and address of your organization if you are submitting comments on behalf of an organization.

(insert contact information)


	
	

	About You or Your Organization
(please check the appropriate box/boxes)

☐	Tow truck operator 
☐	Tow truck owner 
☐	Tow truck broker
☐	Vehicle storer  

	
  


☐  Municipality
☐   Organization 
☐   Individual
☐   Other:

	

     


	Region
(please refer to the map and check the appropriate box)
· 1. Central Ontario
· 2. Eastern Ontario
· 3. Greater Toronto Area
· 4. Northern Ontario
· 5. Southeastern Ontario 
· 6. Southwestern Ontario
· 7. Western Ontario
	





	

	Panel Recommendations

	1. Commercial Vehicle Operator’s Registration (CVOR): Allow for regulations to include tow trucks in the Ministry of Transportation’s (MTO) CVOR system and to provide for qualifications and standards that must be met by tow truck owners, operators, vehicles and drivers, including:   
     1.1 Definition of a tow truck
1.1.1 Any definition should include some consideration of the function of the truck beyond the technical components of the truck. Additionally, the definition of a tow truck should address: safety;
              certification; and 
              capacity (ability to effectively tow vehicles. 
1.2 Hours of service requirements
1.2.1 Tow truck drivers should be exempt from hours of service requirements.
1.2.2 Tow truck drivers should be exempt from hours of service regulations if operating within 160km of their operations base.  
1.3 Application of weight restrictions to tow truck
1.3.1 Tow operators should be subject to adjusted weight regulations that accommodate the heavier base weight of tow trucks. Adjusted regulations should be created to ensure tow trucks are operating safely. 
1.4 Training  
1.4.1 Create a provincial standardized training program which would provide awareness of safe tow practices and regulations, and include a skill-based component. 
1.5 Inspections of tow trucks
1.5.1 Tow trucks are subject to semi-annual inspections by MTO enforcement officers.
1.5.2 Tow trucks should enter truck inspection stations when lights are flashing, as with other commercial vehicles. 

	Do you have any comments regarding recommendation #1?

	(insert comments – if necessary the box will expand as you type)




	2. Towing and vehicle storage operator requirements:
2.1 Visual identifiers for tow trucks and tow and storage operators
2.1.1 Visual identifiers on tow trucks should clearly display the name of the towing business, business phone number and municipal business licence number, if applicable.
2.2 Type of insurance
2.2.1 Tow operators should carry general liability insurance, cargo liability and consumer vehicle insurance.
2.3 Amount of insurance
2.3.1 Insurance should cover the following amounts at minimum:
         General liability: $2,000,000
         Customer vehicle: $100,000
               Cargo: $50,000
      2.4 Record keeping
2.4.1 Record keeping requirements should be harmonized across various agencies or enforcement bodies so that operators do not have to maintain several types of records.
2.4.2 Tow operators maintain a permanent, daily record through numbered, itemized invoices in lieu of daily run sheets. 

	Do you have any comments regarding recommendation #2?

	(insert comments)




	3. Consumer Rights
3.1 Access to personal property
3.1.1 When there is a commitment to pay the storage charges (either through insurance or personally), consumers should have the right to access their personal property in their vehicle during normal business hours (e.g., 9am to 6pm). 
When someone other than the owner or lessee would like to claim property from the vehicle, written permission from the owner or lessee is sufficient authorization to permit access to the vehicle. 
However, it was also cautioned that there is case law regarding whether a lien arises which depends on the facts of any given case, and that caution should be exercised in considering this. [clients – please confirm that this is how the final report will be worded]
3.2 Disclosure of related interest
3.2.1 Explicit disclosure of a financial interest or benefit in a location or facility for repair, storage or appraisal should be required.
3.3 Authorization
3.3.1 Standards for information to be included in a towing authorization form (“Permission to tow” form should be introduced.  

	Do you have any comments regarding recommendation #3?

	(insert comments)




	4. Invoice and payment processes
4.1 Invoices
4.1.1 An invoice should include information on: the vehicle’s make, model and colour; date and time of service; origin and destination of tow; information on the towing business and tow truck operator/driver; itemized services rendered and price(s); and, invoice number.
4.2 Payment Methods
4.2.1 Tow operators should be required to accept payment through cash and credit card.


	Do you have any comments regarding recommendation #4?

	(insert comments)




	5. Fair Value
5.1 Fair Value Definition
5.1.1 Any definition of “fair value” should be financially viable to consumers, tow operators, insurers and finance and leasing companies while encouraging competition within the industry. 



5.2 Towing
5.2.1 Guiding principles should include: fixed costs, variable costs, indirect costs, direct costs and profit.
5.3 Storage
5.3.1 Guiding principles should include: fixed costs, variable costs, indirect costs, direct costs and profit.  

	Do you have any comments regarding recommendation #5?

	(insert comments)




	6. Notice Period
6.1 The notice period should be reduced from 60 days to 15 days. 

	Do you have any comments regarding recommendation #6?

	(insert comments)




	We are interested in any other comments or suggestions you wish to make.

	(insert comments)





	[bookmark: _GoBack]Send Feedback to towingandstorage@ontario.ca by July 29, 2015

Privacy Statement

Please note that unless requested and agreed otherwise by the Ministry of Government and Consumer Services, all materials or comments received from organizations in response to this consultation will be considered public information and may be used and disclosed by the ministry to assist the ministry in developing the proposed regulatory amendments. This may involve disclosing materials or comments, or summaries of them, to other interested parties during and after the request for public comment process.  

An individual who provides materials or comments and who indicates an affiliation with an organization will be considered to have submitted those comments or materials on behalf of the organization so identified. Materials or comments received from individuals who do not indicate an affiliation with an organization will not be considered public information unless expressly stated otherwise by the individual. However, materials or comments from individuals may be used and disclosed by the ministry to assist in developing the proposed regulatory amendments. 

Personal information of those who do not specify an organizational affiliation, such as an individual's name and contact details, will not be disclosed by the ministry without the individual’s consent unless required by law. If you have any questions about the collection of this information, please contact Melissa Martin at Melissa.martin2@ontario.ca.
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