Bill 118 – Additional Information

INTRODUCTION:

The Countering Distracted Driving and Promoting Green Transportation Act, 2009, received Royal Assent on April 23, 2009.  

The legislation, when fully implemented, will ban the use of hand-held devices.  

Drivers will be prohibited from:

· Using hand-held wireless communication devices (such as cell phones, satellite phones and Blackberries) and hand-held electronic entertainment devices (such as iPods and PlayStation Portables) 

· Texting and emailing 

The legislation also prohibits display screens if they are visible to the driver and are unrelated to the driving task, such as DVD players and laptop computers.  

These exemptions already exist in the amended legislation:

· Use of hands-free wireless communications devices with an earpiece or Bluetooth device  

· Viewing screens of devices that provide GPS information in hands-free mode.

· Calls to 911

· Use by emergency services personnel (police, fire and ambulance) in the normal performance of their duties

· Viewing display screens of logistical transportation tracking devices used for commercial vehicles

· Viewing display screens of collision avoidance systems 

· Viewing display screens of an instrument, gauge or system that is used to provide information to the driver regarding the status of various systems of the motor vehicle

· Use of any of the restricted hand-held devices if the motor vehicle is pulled off the roadway and not impeding traffic or lawfully parked
We invite your comments on any further exemptions that the ministry should take into consideration.

Background

Collision Risk

Transport Canada estimates that driver distraction is a contributing factor in about 20 per cent of all collisions in this country.

Research shows the most frequent distraction for drivers is the use of a hand-held wireless communication device. 

Two key studies (1997, 2005) have shown there is a four-fold increase in collision risk when drivers use cell phones: 

· A 1997 study conducted in Toronto and published in the New England Journal of Medicine by Drs. Donald Redelmeier and Robert Tibshirani of Sunnybrook and Women’s College Health Sciences Centre found drivers who used a cell phone while driving had a four-fold increase in their risk of involvement in a property damage only vehicle collision.  The researchers reviewed the collision reports of 699 collision-involved drivers. Each driver's cellular-telephone calls on the day of the collision and during the previous week were analyzed through the use of detailed billing records. To estimate collision risk, the researchers compared phone use during intervals of 1, 5, 10 and 15 minutes before the reported collision with comparable intervals the day before.  The relative risks were also adjusted to control for the fact that some collision-involved drivers did not drive the previous day.

· An Australian study published in the British Medical Journal (July 2005) used the same approach as that of Drs. Redelmeier and Tibshirani, and also confirmed with the crash-involved drivers in the sample that the call was, in fact, made prior to the collision; the study shows that cell phone use while driving increased risk of involvement in an injury collision four times.  This is currently the best study available on the collision risk associated with cell phone use.  Study participants were consenting drivers aged at least 17 years who were involved in a collision between April 2002 and July 2004, were seen in one of three main hospital emergency departments in the metropolitan area, and reported owning or using a mobile phone. Authors retrieved records of participants’ mobile phone use for two hours before and after the crash as well as for the same time window during three control periods.

Bill 118 – Legislative Timelines

Bill 118 was introduced on October 28, 2008.

The Bill received second reading on November 27, 2008 and was referred to the Standing Committee on General Government.

Public hearings were held on March 9, 11 and 23.  Clause-by-clause analysis was completed by the Standing Committee on General Government on April 1 and, on April 2, 2009, the Bill was referred back to the Legislature for 3rd reading.

The Bill was passed with unanimous, all-party support on April 22, 2009, and received Royal Assent on April 23.

Penalty Upon Conviction

When the law is implemented, the general penalty in the HTA will apply, with a fine range of $60 to $500.  There will be no demerit points associated with this offence. 

Effective Date

It is likely the ban would take effect in the Fall of 2009.  This will allow time for the supporting regulation to be developed, the general public to prepare for the ban by converting their devices to hands-free use and the police to prepare for the enforcement of the new law.

Other Jurisdictions

About 50 countries world-wide have now banned the use of hand-held cell phones while driving, including the United Kingdom, Germany, France, Japan, the Netherlands and Australia.

Three Canadian provinces -- Newfoundland and Labrador, Quebec and Nova Scotia -- ban hand-held cell phone use by all drivers.  Manitoba introduced legislation in November 2008 that has not yet been implemented.

Five U.S. states (California, Connecticut, New Jersey, New York and Washington), the District of Columbia and the U.S. Virgin Islands have banned hand-held cell phones use while driving. 

