
Proposed Regulations under the Ontario Immigration Act, 2015

The Ontario Immigration Act (the Act) received Royal Assent on May 28, 2015. Regulations are necessary to bring many of the Act’s provisions into effect. The Ministry of Citizenship, Immigration and International Trade (MCIIT) is seeking public input on draft regulations related to selection program eligibility criteria and the administration of the Ontario Immigrant Nomination Program (OINP). 

Regulatory development work is ongoing and MCIIT will be seeking public input on a second set of draft regulations later this year that are primarily related to the compliance and enforcement authorities of the Act, program eligibility criteria for our business streams, and the continuation of our settlement and integration programs.

Scope and Context 
Immigration is a shared constitutional responsibility between the federal government and the provinces. Ontario has the authority to operate a program to select immigrants who will economically establish themselves and live in Ontario as permanent residents. 

The Act introduces a regulatory framework to respond to Ontario’s responsibilities in the immigration system. By setting out eligibility criteria in regulations, the Act enhances transparency and accountability measures, and improves consistency across both selection program eligibility criteria and the operation of Ontario’s selection program. Furthermore, the Act:

· Facilitates Ontario's work with the federal government on the recruitment, selection and admission of skilled immigrants;
· Strengthens the province's ongoing efforts to reduce immigration fraud by protecting the integrity of Ontario's immigrant selection program and improving accountability; and
· Increases transparency and information-sharing with the province's immigration partners.

The Act sets out that the Minister may establish immigration selection programs by regulation. The details of the programs, applicant categories, and eligibility criteria must be set out in Lieutenant Governor in Council (LGIC) regulations. 

OINP Eligibility Criteria
Ontario’s selection program is the OINP (formerly the Opportunities Ontario Provincial Nominee Program), through which Ontario nominates foreign nationals and their families to the federal government for permanent residence. The federal government then conducts admissibility checks for health, security and criminality. Permanent residents are legally entitled to work and live in the province and may apply for full citizenship once minimum residency requirements have been satisfied.

The OINP has a number of overarching objectives: 
· Selecting economic immigrants who will establish in Ontario;
· Helping to address Ontario’s labour market needs;
· Improving Ontario employers’ competitiveness by addressing human resource needs;
· Supporting investment-attraction and job-creation in the province;
· Attracting and retaining international students; and
· Helping to spread the benefits of immigration to all parts of the province.

The OINP began as a small pilot project in 2007, but has grown significantly since its inception. Ontario has a target of 5,200 nominations for 2015, which includes 2,500 nominations through OINP’s regular categories and 2,700 through the two Ontario Express Entry categories. 

[bookmark: _GoBack]The proposed regulations set out criteria for individuals who may be eligible to receive a nomination for permanent residence.[footnoteRef:1] The majority of the provisions that appear in the draft regulations are equivalent to the eligibility criteria currently in use by the program. In addition to regulations, publicly available administrative guidelines will be provided on the ministry’s website to assist both applicants and program staff in interpreting the prescribed criteria. [1:  Note: Regulations for our business streams will be included in a second set of draft regulations. MCIIT will be seeking public input those regulations later this year.] 


In keeping with the existing program structure, the regulations outline six different categories of applicants who may receive a nomination: 
· foreign worker with a job offer; 
· international student with a job offer; 
· Master’s graduate;
· Ph.D. graduate; and
· two different categories directly linked to the federal government’s Express Entry system: the Human Capital Priorities category, and the French Speaking Skilled Worker category. 

In each case, the eligibility criteria have been established so that program staff can assess whether the applicant will become economically established in Ontario. 

Applicants applying under the foreign worker with a job offer or international student with a job offer categories must first have obtained a job offer that is consistent with an approved position. First, employers must submit an application to the OINP for approval of the position they want to have filled by a prospective nominee. Once the employer’s application has been approved, foreign workers and international students seeking to fill the position must demonstrate that they meet the relevant program criteria. 

Applicants under the Masters and Ph.D. categories are not required to have obtained a job offer prior to seeking a nomination, but instead are required to demonstrate sufficient human capital (e.g., educational experience) and sufficient ties to Ontario, in order to economically establish themselves without a job offer.

Applicants under Ontario’s Express Entry categories must demonstrate that, in addition to meeting federal eligibility criteria, they also meet Ontario’s eligibility criteria. 

Other Regulations
The draft regulations set out certain obligations for MCIIT in the administration of the OINP. For example, they build upon the requirements outlined in the Act, and set out clear procedural fairness obligations for the ministry throughout the nomination process (e.g., notifying an applicant if the application is incomplete). The draft regulations also set out the process related to internal reviews of nomination applications that have been denied, cancelled, or that are the subject of conditions or restrictions. 


Privacy Statement

Please note that unless requested and agreed otherwise by the Ministry Citizenship, Immigration and International Trade, all materials or comments received from organizations in response to this consultation will be considered public information and may be used and disclosed by the ministry to assist the ministry in developing the proposed regulatory amendments. This may involve disclosing materials or comments, or summaries of them, to other interested parties during and after the request for public comment process. 

An individual who provides materials or comments and who indicates an affiliation with an organization will be considered to have submitted those comments or materials on behalf of the organization so identified. Materials or comments received from individuals who do not indicate an affiliation with an organization will not be considered public information unless expressly stated otherwise by the individual. However, materials or comments from individuals may be used and disclosed by the ministry to assist in developing the proposed regulatory amendments. 

Personal information of those who do not specify an organizational affiliation, such as an individual's name and contact details, will not be disclosed by the ministry without the individual’s consent unless required by law. If you have any questions about the collection of this information, please contact Christopher Pearce at 416-327-4078.
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