
Proposed Regulations under the Ontario Immigration Act, 2015
Phase 2 Regulations

The Ontario Immigration Act (the Act) received Royal Assent on May 28, 2015. Regulations are necessary to bring many of the Act’s provisions into effect. The Ministry of Citizenship, Immigration and International Trade (MCIIT) is developing regulations in separate phases. The first phase of draft regulations included those related to selection program eligibility criteria and the administration of the Ontario Immigrant Nomination Program (OINP). Those regulations were posted on the regulatory registry from October 9, 2015 until November 23, 2015. 

MCIIT is now seeking public input on a second set of draft regulations related to the compliance and enforcement authorities of the Act, and designating additional entities to enable appropriate information sharing. In addition, the ministry is seeking input on a draft Minster’s Order setting out the continuation of our settlement and integration programs. 

1. Compliance
Immigration is a shared constitutional responsibility between the federal government and the provinces. Ontario has the authority to operate a program to select immigrants who will economically establish themselves and live in Ontario as permanent residents. 

The Ontario Immigration Act introduces a regulatory framework to respond to Ontario’s responsibilities in the immigration system. In addition to enshrining the eligibility criteria and administration of Ontario's immigrant selection program into a regulatory framework, the Act provides critical compliance and enforcement tools to strengthen the province's ongoing efforts to detect and deter non-compliance and fraud. These mechanisms aimed at protecting the integrity of OINP include: 

· Inspections and investigations to facilitate compliance and enforcement functions;
· Administrative monetary penalties (AMPs) to promote compliance;
· The ability to ban applications from individuals or entities that have contravened the Act or its regulations for up to two years;
· The authority for courts to make a compensation or restitution order, against a person who has been convicted of an offence under the Act; and
· Offences and penalties of up to $250,000 and/or imprisonment of up to two years less one day, upon conviction.

In regards to establishing an AMPs regime, regulations are required to establish the criteria on which the AMP will be calculated. In addition, the framework related to banning of individuals or entities from participating in OINP is proposed to be set out in regulations. 



Administrative Monetary Penalties
AMPs are financial penalties established for the purpose of promoting compliance with regulatory requirements. Many regulatory regimes in Ontario, including the Environmental Protection Act, the Insurance Act, and the Ontario Energy Board Act, use AMPs to promote compliance. AMPs are also utilized by the federal government in addressing instances of non-compliance by employers in the federal Temporary Foreign Worker program.

The AMP amounts specified in the draft regulations are proportionate to the economic harm and the program integrity risks caused by specific non-compliance. As established in the Act, AMPs apply to representatives, applicants, recruiters, and employers. The specific provisions of the Act and regulations that are subject to an AMP are specified in the latter. These provisions relate to the obligation of providing accurate and correct information in an application, acting as representative only if authorized, and complying with the inspection and investigation authorities under the Act. It is proposed that the minimum penalty amount would be set at $2,000. As provided in the Act, the maximum AMP is set at $150,000 for each contravention of the prescribed provisions. In addition to the base amount of the AMP, the amount of the AMP could increase based on the following factors:

· Number of past AMPs during the last ten years, 
· Number of applicants affected by the contravention, and
· Economic benefit gained from non-compliance.

The draft regulations also set out the process related to requesting an internal review of an AMP order.

Banning
The draft regulations outline particular circumstances where a banning order, of up to two years, could be issued by a Director. Banning orders can be issued for contravening the Act or the regulations including provisions that are subject to the proposed AMPs regime. Similar to the AMPs provisions, banning orders can be issued against representatives, recruiters, applicants, and employers, and are subject to an internal review process. 

In addition to the offence provisions of the Act, the ability to issue terms and conditions on a nomination, and the ability to withdraw an approval, the above proposals for AMPs and banning are intended to serve as tools that can efficiently address instances of non-compliance that are proportionate and effective. 

2. Information Sharing 
The Act authorizes information sharing between the Ministry and federal, provincial and foreign governments, and allows for the Minister to enter into information sharing agreements with other entities that are prescribed in regulations. Information sharing agreements with other jurisdictions would be entered into for specific purposes outlined in the Act, including maintaining program integrity and deterring immigration fraud. The draft regulations designate the Law Society of Upper Canada and the Immigration Consultants of Canada Regulatory Council, the regulators for those authorized to act as “representatives” under the Act, as organizations with which the Minister may enter into an information sharing agreement. 

3. Settlement and Integration Programs 
The Act allows for the continuation or creation of programs that promote immigrant settlement and integration in Ontario. The draft Minister’s Order authorizes the continuation of existing programs that facilitate Settlement and Integration, Language Training, and Labour Market Integration. 

Privacy Statement
[bookmark: _GoBack]Please note that unless requested and agreed otherwise by the Ministry Citizenship, Immigration and International Trade, all materials or comments received from organizations in response to this consultation will be considered public information and may be used and disclosed by the ministry to assist the ministry in developing the proposed regulatory amendments. This may involve disclosing materials or comments, or summaries of them, to other interested parties during and after the request for public comment process. 

An individual who provides materials or comments and who indicates an affiliation with an organization will be considered to have submitted those comments or materials on behalf of the organization so identified. Materials or comments received from individuals who do not indicate an affiliation with an organization will not be considered public information unless expressly stated otherwise by the individual. However, materials or comments from individuals may be used and disclosed by the ministry to assist in developing the proposed regulatory amendments. 

Personal information of those who do not specify an organizational affiliation, such as an individual's name and contact details, will not be disclosed by the ministry without the individual’s consent unless required by law. If you have any questions about the collection of this information, please contact Christopher Pearce at 416-327-4078.
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