Raw Leaf Tobacco Oversight In Ontario: Discussion Paper
Enhancing Raw Leaf Tobacco Oversight in Ontario: 
Proposed Regulation Discussion Paper
The Ministry of Finance is currently developing regulatory and administrative measures required to support December 2015 amendments to the province’s Tobacco Tax Act (TTA).  This will help the ministry enhance its oversight of raw leaf tobacco (RLT) in Ontario. The proposed Minister’s regulation to support these provisions will be filed and come into force in advance of the 2016 RLT harvest. This discussion paper is intended to help interested parties understand the proposal and to invite feedback.  
Tobacco is an important crop to many Ontario farmers and First Nations. The Ministry aims to work with stakeholders to support industry sustainability for the families and businesses that grow, process, or purchase and sell tobacco.  The Ministry wants to ensure that oversight of tobacco growing does not impose an undue burden on businesses, while also ensuring that an effective regulatory and monitoring regime is in place. 
An overview of the proposed regulatory and administrative measures that the Minister may, under the authority in the TTA, require from persons registered under the raw leaf tobacco regime is provided below and includes:
Baling or Packaging and Labelling of Raw Leaf Tobacco
Under the TTA, the Minister has the authority to make regulations setting out requirements regarding the baling or packaging of raw leaf tobacco and the labelling of the bales or packages with markers. These requirements may apply both to raw leaf tobacco produced in Ontario and raw leaf tobacco imported into Ontario. The requirements for baling or packaging and labelling being considered include: 
· All RLT, including waste, must be baled or packaged (i.e., bale, box, piled, packaged, assembled in any amount) within one day of leaving the kiln or when a bale or package is to be re-baled or re-packaged it must remain in a bale or package until broken down 
· Imported RLT must be baled or packaged prior to entering Ontario
· RLT not baled or packaged immediately may be piled or assembled but must be kept in separate distinct piles or amounts so that RLT from different kilns or fields remains separated
· Every bale or package must be labelled with a uniquely numbered marker provided by a contracted purchaser, exporter, importer or in some cases the Ministry (e.g., for waste or un-contracted RLT)
· Each marker must be affixed to the bale or package in a visible location and used in sequential order as soon as the RLT is baled or packaged and before any subsequent RLT is baled or packaged
· Imported RLT must be labelled prior to entering Ontario
· The following information is to be recorded immediately on each marker: 
· Business number of baler/packager	
· Kiln number			
· Unique marker number
· Date baled or packaged
· Bale or package weight (kgs)
· Buyer’s name
· Markers affixed to imported RLT must include: 
· Name of source
· Unique marker number
· Bale or package weight (kgs)
· Buyer’s name
· All stored RLT must be stored with the original markers intact
· Registrants who enter into a contract for surplus, carryover, imported, un-contracted RLT must affix a marker  issued by the new purchaser
The markers for labelling bales or packages must be in the form approved by the Minister and the marker being considered is a tamper proof tear away sticker.
Transporting Raw Leaf Tobacco
The Minister has the authority under the TTA to make regulations regarding the transportation of raw leaf tobacco. These regulations may deal with documents and information a person must possess while transporting raw leaf tobacco and requirements that a person must adhere to with respect to the transportation and delivery of tobacco. In addition, the Minister has the authority to impose conditions and restrictions on a person’s registration certificate with respect to the transportation of raw leaf tobacco. The following sets out requirements being considered with respect to the transportation of raw leaf tobacco: 
· RLT producers must only transport RLT, including RLT not baled or packaged, to Ministry registered locations included on their registration certificate
· Transporters, including producers or their employees, must possess a copy of all applicable registration certificates issued under section 2.2 for RLT or and section 7 for manufacturing
· Every dealer, processor or importer shall ensure that all RLT delivered to the receiving station is unloaded, weighed and recorded including any unpurchased RLT which will be returned (e.g., to the producer)
· Transporters, other than producers transporting to registered locations and interjurisdictional transporters,  must possess a Bill of Lading for all RLT being transported
· Bill of Lading to contain information that allows for easy identification of the transporter; RLT owner and grower; pick up, drop off locations; pick-up and delivery time; bale or package; person loading
· Interjurisdictional transporters must possess a listing of unique marker (bales or packages) numbers, attached to a Uniform Manifest Form in a form to be specified by the Minister
Enhanced Reporting & Record Keeping
Under the TTA, a person who holds a registration certificate must maintain records and books that allow for accurate determination of raw leaf tobacco produced, processed, sold, purchased, imported or exported by the person. In addition the Minister may make regulations requiring that person to record specific information found on markers used to label bales or packages of raw leaf tobacco. The following sets out the requirements being considered for record keeping: 
· Providing information to the Minister pertaining to damaged, lost or stolen RLT owned by the person that is damaged, lost or stolen; 
· Providing information pertaining to RLT imported or to be imported into Ontario or exported or to be exported out of Ontario. The person is also be required to provide information to the Minister regarding the RLT once the tobacco has been received in Ontario or taken out of Ontario;
· Keeping records that would enable the accurate determination of raw leaf tobacco produced, processed, sold, purchased, transported, imported or exported; and
· Requiring a person who produces, processes, sells, purchases, imports, or exports or otherwise acquires RLT that is required to be labelled with a marker to record the information prescribed by the Minister that is found on the marker. 
· Every issuer of markers must:
· Provide the Ministry with a list of markers including the unique numbers, produced or sourced 
· Notify the Ministry of markers issued including the marker numbers and person receiving the sticker
· Every registrant who possesses RLT must:
· [bookmark: _GoBack]Maintain a record, updated daily, in which the information from each marker including waste, re-worked, piled or assembled, and imported RLT must be accurately recorded
· Document damaged and rendered unusable markers in the record and the remnants of the markers kept with the record
· Document lost or stolen markers in the record and report to the Ministry
· Document and provide all unused markers for collection by the issuer who must record and report the numbers to the Ministry 
· Registrants must ensure that if bales or packages of RLT are taken apart to be re-baled, re-packaged or re-worked and the original cardboard and sticker(s) are not re-used, the number of the original marker(s) is recorded, the marker is kept with the record and the unique marker number(s) of the replacement marker(s) are also recorded
· Producers transporting RLT must report changes in registered shipping locations to the Ministry as soon as possible and at least one day prior to transporting
· Persons transporting RLT or causing RLT to be transported, including returned RLT, must:
· Notify the Ministry of any shipments of RLT one day prior in the form acceptable to the Minister including a copy of each Bill of Lading with information as required
· Report changes to shipping details including to Bill of Lading as soon as practicable
· Possess and maintain all applicable certificates
Additional information will be forthcoming through the Ministry’s website.
Discussion Questions
· Do you think there are aspects of baling or packaging, labelling, transporting, reporting or record keeping that are missing from the proposed new requirements?
· How can the Ministry most effectively provide information and education to registrants about their new obligations?
Instructions for response - Your comments are welcome 
The Ministry welcomes your feedback to assist with the creation of an effective system of raw leaf tobacco oversight.  Your response may take the form of a letter or an email and should include the subject line “Raw Leaf Tobacco.”  
· Comments and submissions will be accepted until May 24, 2016
· Respond to the following address by regular mail, fax or by email to the address included below: 
	[bookmark: table01]Ontario Ministry of Finance
Program Policy and Analytics Branch
33 King Street West, 3rd Floor
Oshawa, Ontario, Canada
L1H 8H5
Email: MOF-PPAB@ontario.ca
Fax: 905-433-5952


To find out more about tobacco in Ontario, please visit the Ministry of Finance’s website, at: http://www.fin.gov.on.ca/en/tax/tt/rawleaf.html
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