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Draft – June 2016

Repair Warranty Regulation Changes
Add the following definitions to section 1 of Regulation 892:

“repair warranty” means the warranty specified in section 25 of this regulation.
“repair warranty claim period” means the period specified in section 25 (2) of this regulation.
“repair warranty form” means the form that the Corporation requires for a repair warranty claim that an owner submits to the Corporation during the repair warranty claim period.

“repair agreement” means an agreement referred to in section 27 of this regulation.

Add a new section 5.9a to Regulation 892:

REPAIR WARRANTY CLAIMS
s.5.9a
(1) In order to make a warranty claim during the repair claim period, the owner shall complete and submit to the Corporation a repair warranty form;

(2) An owner may submit one or more repair warranty forms to the Corporation at any time during the applicable repair warranty claim period;

(3) In the case of a home of a type described in clause (a) or (b) of the definition of “home” in section 1 of the Act or a condominium dwelling unit, if the vendor does not repair or resolve the claim items listed on the repair warranty  form mentioned in subsection (1) by the end of the 30th day after the day on which the Corporation receives the form, the owner may request a conciliation by contacting the Corporation at any time from the 30th day to the 60th day, both inclusive, after the date on which the Corporation receives the form; 
(4) In the case of a repair warranty claim made in respect of the common elements of a condominium project, if the vendor does not repair or resolve the claim items listed on the repair warranty form mentioned in subsection (1) by the end of the 90th day after the day on which the Corporation receives the form, the owner may request a conciliation by contacting the Corporation at any time from the 90th day to the 150th day, both inclusive, after the date on which the Corporation receives the form; 
(5) If the vendor requires additional time to repair or resolve the claim items beyond the 30-day repair time frame set out in subsection (3) or the 90-day repair time frame set out in subsection (4), as applicable, the vendor must request an extension from the Corporation and the Corporation may, in its sole discretion, grant an extension; 

(6) The Corporation may abridge the 30-day repair time frame set out in subsection (3) or the 90-day repair time frame set out in subsection (4), as applicable, if it determines that,
(a) the vendor is unwilling or unable to repair or resolve the claim items covered by the repair warranty;

(b) the repair warranty claim,

(i) relates to items involving health and safety, seasonal repairs or an emergency, or

(ii) involves other extraordinary circumstances;
(7) If the owner does not request conciliation under subsection (3) or (4) as applicable, or if the owner cancels the conciliation requested under that subsection, the owner shall be deemed to have withdrawn all claim items listed on the repair warranty form;
(8) An owner who requires a conciliation of a dispute between the owner and the vendor, shall make request therefor to the Corporation and both the owner and the vendor shall each pay to the Corporation the applicable conciliation fee set out in Schedule “A”;

(9) If the Corporation determines that the conciliation reveals one or more defects that is covered by the repair warranty, the Corporation shall refund to the owner the conciliation fee paid by the owner;
(10) If the Corporation determines that the conciliation shall not be chargeable to the vendor, the Corporation shall refund to the vendor the conciliation fee paid by the vendor;

(11) If an owner requests a conciliation in accordance with subsection (3) or (4) as applicable, the Corporation shall, at any time between the 30th day and the 60th day, both inclusive, from the date of request for conciliation, conduct a conciliation and issue to the owner and the vendor a report setting out the Corporation’s assessment of whether the claim items are covered by the repair warranty and the repairs or compensation, if any, required;
(12) If the Corporation’s assessment under subsection (10) is that there are claim items covered by the repair warranty, the Corporation shall, subject to subsection 14(3) of the Act and section 6 of this regulation, pay compensation out of the Guarantee Fund to the owner, or in its sole discretion perform or arrange for performance of the repairs, in respect of those claim items;
(13) If a vendor has made repairs to the same claim item on more than one occasion and that item has not been satisfactorily repaired in the Corporation’s assessment, the Corporation may, in its sole discretion, at the vendor’s or owner’s request, intervene and take any of the following actions:

(a) review the scope of previous repairs;

(b) ask the vendor to provide a plan for next repair steps;

(c) allow the vendor to proceed with its proposed plan;

(d)  extend or abridge the repair time frame set out in subsection (3) or (4) above, as applicable; 

(e) take over the claim and pay compensation out of the Guarantee Fund to the owner or in its sole discretion perform or arrange for performance of repairs;
Add a new section 5.10a to Regulation 892:

5.10a
The Corporation may, in its sole discretion, extend or abridge any time specified in this regulation to accommodate the terms of a “repair agreement.”

Add a new section 25 to Regulation 892:

REPAIR WARRANTY

s.25 (1)
Every vendor of a new home warrants to the owner that

(a) all repairs and replacements to a home made by or on behalf of the vendor in respect of work or materials originally supplied by or on behalf of the vendor shall be:  constructed in a workmanlike manner, free from defects in material and constructed in accordance with the Ontario Building Code;

(2)
The warranty under subsection (1) applies to repairs and replacements until the later of

(a) the first anniversary of the date of completion of such repair or replacement, and

  (b) the expiry of the applicable warranty coverage for the   

  item repaired or replaced pursuant to the provisions of   

  section 13(1) of the Act and applicable provisions of the 
  regulations.

(3)
The Corporation shall be deemed to be the vendor for the purposes of the repairs or replacements done by and on behalf of the Corporation;
(4)
The warranty under subsections (1), (2) and (3), is prescribed under clause 13 (1) (c) of the ONHWP Act, provided the remedies available under section 14 (3) are available only in respect of claims that relate to matters which were originally set out in one or more of the following forms, as defined in this regulation, and properly submitted to the Corporation as set out in this regulation: the initial claim form, the year-end form, the first-year form, the second-year form, the major structural defect form;
(5)
In the case of a home of a type described in clause (a) or (b) of the definition of “home” in section 1 of the Act, the warranty under subsection (1) applies where the agreement of purchase and sale was signed on or after ●.
(6)
In the case of a home of a type described in clause (c) of the definition of “home” in section 1 of the Act, the warranty under subsection (1) applies where the first arm’s length purchase agreement for a home in the condominium project was signed on or after ●. 
Add a new section 26 to Regulation 892:

TRACKING



s.26 (1)
Upon receipt of an initial claim form, year-end form, first-year form, second-year form or major structural defect form under this regulation, the vendor shall keep an up-to-date written record of the resolution of the claim items, including the date they were resolved and how they were resolved;

(2)
If the resolution of claim items under subsection (1) involved repairs or replacements, the vendor shall note in writing for each such claim item:

(i) the date of repair; and
(ii) a description of the repair in reasonable detail.

(3)
The builder shall provide a copy of the repair tracking information referred to in subsection (2) to the Corporation at the Corporation’s request.

Add a new section 27 to Regulation 892:

REPAIR AGREEMENTS



s.27 (1)
The Corporation shall make available on the Corporation’s website a form of repair agreement for use by owners and vendors;


(2)      If an owner and vendor enter into a repair agreement they must use the Corporation’s form of repair agreement, which is acknowledged by the Corporation, and the date by which an owner must request conciliation for the claim items referred to in the repair agreement may be postponed in accordance with the terms of the repair agreement;



(3)
   If a new conciliation request deadline is established pursuant to a repair agreement as per subsection (2), then if the owner does not contact the Corporation by the new conciliation request deadline, the owner will be deemed to have withdrawn all of the warranty claim items referred to in the repair agreement;


(4) 

If the required form of repair agreement is not used or is not acknowledged by the Corporation, then there will be no extension of the date by which the owner must request a conciliation.
Revisions to other sections in Regulation 892:

Amend section 4.2(10), 4.3(10), 4.4(4), 5.5(5), 5.6(5) and 5.9(4) by adding the following words at the end of each subsection: “except for claim items that the owner lists on a repair warranty form”.
