PUBLIC CONSULTATION FEEDBACK FORM

Your views and input are important. The Ministry of Government and Consumer Services would like your feedback on the proposed amendments to the Boilers and Pressure Vessels regulation (O. Reg. 220/01) under the Technical Standards and Safety Act, 2000 (act).
Please submit your general comments or your responses to the discussion questions below to http://www.ontariocanada.com/registry or PublicSafetyBranch@ontario.ca. The closing date for submitting feedback is July 17, 2017.

Please provide your feedback on the quality of the regulatory registry posting – Consultation Survey

Contact Information:

Please provide your name, title and the full name and address of your organization if you are submitting comments on behalf of an organization.

Insert contact information

About you or your organization (please check the appropriate box/boxes)

☐ BPV Owner
☐ BPV Operator
☐ BPV Manufacturer
☐ Insurance Company
☐ Third Party Inspection Company
☐ Individual
☐ Business
☐ Other

Region
[image: ](please refer to the map and check the appropriate box(s))

☐ 1. Central Ontario
☐ 2. Eastern Ontario
☐ 3. Greater Toronto Area
☐ 4. Northern Ontario  
☐ 5. Southeastern Ontario
☐ 6. Southwestern Ontario
☐ 7. Western Ontario

Summary of the Proposed Amendments to the 
Boilers and Pressure Vessels Regulation (O. Reg. 220/01) under the Technical Standards and Safety Act, 2000.

Notice

This is a summary of the key elements of the proposed amendments to the Boilers and Pressure Vessels regulation (O. Reg. 220/01) under the Technical Standards and Safety Act, 2000. This summary is intended to facilitate dialogue about the proposed amendments. 

You are encouraged to review the accompanying draft regulation, which contains details about the proposals not included in this summary. Should the decision be made to proceed with the proposals, the comments received during this consultation will be considered during the preparation of the final regulation.



The regulatory oversight of boilers and pressure vessels is addressed through the Boilers and Pressure Vessels regulation (O. Reg. 220/01) and the Operating Engineers regulation (O. Reg. 219/01), both of which are made under the Technical Standards and Safety Act, 2000 (“act”). The Operating Engineers regulation is not the focus of this consultation. 

The Boilers and Pressure Vessels (BPV) regulation governs BPV safety including design, manufacturing, installation, operation, maintenance, and decommissioning. The Technical Standards and Safety Authority (TSSA) is an arms-length, not-for-profit, self-financed administrative authority that is responsible for administering the act and regulations. The Ministry of Government and Consumer Services (MGCS) is responsible for bringing forward any changes to the act or regulations and for overseeing the performance of TSSA.

Boilers and pressure vessels are equipment that produce and distribute hot water, steam, compressed air, liquids, and gases, as well as refrigerants. They are used in a wide-variety of industries in Ontario, including power generation, manufacturing, agri-food, forestry, and dry cleaning. They also provide refrigeration and heating services for a variety of buildings and institutions. TSSA enforces the regulation through its BPV Safety Program. BPVs in Ontario have a strong safety record and incidents related to this type of equipment are rare.

In February 2016, MGCS, in collaboration with TSSA, established a 14-member panel of BPV industry stakeholders with representation from insurance companies, third-party inspectors, and BPV owners and manufacturers. The purpose of the consultation was for the panel to make recommendations to government that would assist in addressing long-standing challenges associated with the operationalization of the Boilers and Pressure Vessels regulation. The panel met on five occasions between February and April 2016 to discuss four key challenges:

1. Non-compliance with regard to TSSA’s issuance of BPV authorizations (Certificates of Inspection) and associated structural deficit in the BPV Safety Program
2. Data challenges impacting TSSA’s ability to conduct safety analysis
3. Limitations in the oversight of periodic inspections conducted by insurers
4. Confusion regarding regulatory requirements for periodic inspection of piping and fittings

The BPV panel report was finalized in August 2016 (attached to this posting). The BPV panel requested TSSA provide additional information on the costing of the Certificate of Inspection authorization process and insurer oversight. This information was provided to the panel in the fall and is noted below. Subsequent discussions with the panel concluded in December 2016.
Costing of the Certificate of Inspection authorization process:

The BPV Safety Program is not operating on a cost recovery basis and a structural deficit exists in the program. The panel recommended that a fee be charged to receive a Certificate of Inspection following a periodic inspection. The panel stipulated that the fee should be reasonable and charged on a cost recovery basis (see page 8 of the report). 

· Subsequent to the completion of the panel’s report, TSSA estimated that the certificate fee to owner/operators would be approximately $18 per certificate (or $7 per year based on an average inspection frequency of 2.5 years). This estimate is based on the cost to TSSA to implement the panel’s recommended model. 

· TSSA estimates that there would be approximately $600,000 in one-time system development costs, $150,000 in annual system maintenance costs and $720,000 in annual manual intervention costs, which refer to startup and ongoing fee collection costs. 

· The manual intervention costs are expected to decline over time as BPV owners/operators become accustomed to the new requirement to contact TSSA for their Certificate of Inspection.

The ministry conducted a jurisdictional scan to understand what comparable jurisdictions in the United States are charging owners to obtain authorization. The cost of a certificate ranges from $19 to $70, which means that the TSSA’s proposed authorization fee is one of the lowest to comparable jurisdictions.

The cost of authorization in Alberta and British Columbia ranges from $45 to $1,400 depending on device specifications. In comparison, TSSA’s proposed authorization fee would be the lowest to comparable jurisdictions in Canada.

· Insurer Oversight: 

The panel recommended that an attestation and audit program should be established by TSSA to provide enhanced oversight of insurer-conducted periodic inspections. The attestation and audit process should complement and build on existing internal and external audits of insurers, where relevant, to minimize regulatory burden without compromising oversight. Please refer to the attached “BPV Audit and Attestation Framework” document for more information.

The panel’s attached report further explains and sets out all of the panel’s recommendations in detail.

The ministry has developed proposed regulatory amendments to support the implementation of the panel’s recommendations as well as other changes to improve the effectiveness of TSSA’s BPV Safety Program. This posting makes the draft regulation available for public comment. The following is a plain-language summary of the proposed amendments to the regulation:
Panel recommendations:

Panel Challenge #1 – Non-compliance with TSSA’s issuance of BPV authorizations (Certificates of Inspection) and associated structural deficit in the BPV Safety Program.

Panel Recommendation – TSSA should issue Certificates of Inspection directly to owners and maintain sole authority to make orders and shut down devices. Owners should pay a fee to TSSA in order to receive their Certificate(s) of Inspection. 

Draft Regulation Summary – Upon insurer’s periodic inspection of a boiler or pressure vessel, the owner or operator of the device would be required to apply for authorization from TSSA to operate their device (Certificate of Inspection) with the payment of a fee and a copy of the Record of Inspection. This is a change from the current regulation that requires TSSA to issue a Certification of Inspection once TSSA receives a Record of Inspection from the insurer.

It is proposed that the regulation will come into effect on January 1, 2018 with the exception of the electronic Record of Inspection and Certificate of Inspection system that will come into effect on July 1, 2018.
 
Proposed Model

Insurer completes inspection	
TSSA collects fee and issues COI to owner or operator


TSSA captures full owner information in data system and validates ROI
Insurer enters ROI data into TSSA system
Owner or operator requests COI from TSSA


Insurer issues ROI to owner


Note: As is the current practice, the insurer of the device is responsible for conducting the periodic inspection. The insurer can conduct the inspection with their own inspectors on staff, or those of third-party inspection providers or other insurers. 
ROI – Record of Inspection
COI – Certificate of Inspection 

	Discussion Questions

1. Do you support this proposed model? If not, please explain.

2. Could the proposed authorization process increase or decrease compliance costs and administrative burden to your business? If so, how?

3. Could the ability of businesses to innovate be affected? If so, how?

4. Could small and medium businesses likely be impacted more than larger firms? If so, how?

5. Could any additional costs or other factors affect the ability of businesses to compete with similar businesses in other jurisdictions? If so, how?





Panel Challenge #2 – Data challenges impacting TSSA’s ability to conduct safety analysis. 

Panel Recommendation – TSSA should maintain a database with the periodic inspection data that it needs to conduct safety analysis; insurers should provide this data to TSSA in a standardized format (to be determined by TSSA) after each periodic inspection.

Draft Regulation Summary – Require insurers to submit device inspection information and attest to the accuracy of this information in the form and frequency specified by TSSA. The current regulation requires insurers to submit inspection information following a periodic inspection, but the format and frequency has varied from insurer to insurer. This has resulted in poor data quality.

	Discussion Questions

1. Do you support this proposed amendment? If not, please explain.

2. Could the proposed amendment increase administrative burden for insurance companies or remain the same by replacing current data sharing practices?




Panel Challenge #3 – Limitations in the oversight of periodic inspections conducted by insurers.

[bookmark: _GoBack]Panel Recommendation – An attestation and audit program should be established to provide oversight of insurers’ practices regarding Ontario’s specific requirements for periodic inspections. 

Draft Regulation Summary – Require insurers to file information and to attest to the accuracy of that information. Insurers could be subject to an audit by TSSA to verify information provided by insurers to determine compliance with regulatory requirements. 
	Discussion Questions

1. Do you support this proposed amendment? If not, please explain.

2. Could the proposed amendment increase or decrease compliance costs and administrative burden for insurers and third-party inspection providers retained by insurers? If so how?

3. Do you think that some businesses would close as a result of the proposed amendment? Could this proposed amendment help or hinder new or emerging businesses to break into markets?

4. Could the proposed amendment where insurers are subject to an audit and verification program lead to the withdrawal of insurance companies from providing inspection services for boilers and pressure vessels? If so, please explain?





Panel Challenge #4 – Confusion regarding regulatory requirements for periodic inspection of piping and fittings.

Panel Recommendation – Regulations for periodic inspection should differentiate between high-risk and low-risk piping and fittings based on research and analysis conducted through a standards development organization. The panel developed two options for how and when to update the regulation to reflect the differentiation.

Draft Regulation Summary – Provide flexibility for TSSA to differentiate between high-risk and low-risk piping and fittings based on research and analysis conducted through a standards development organization.

	Discussion Questions

1. Do you support this proposed amendment? If not, please explain.

2. Do you believe that requirements for periodic inspections should differentiate between high-risk and low-risk piping and fittings?

3. Is there an alternative approach you can recommend?






Additional draft regulation proposals to improve the effectiveness of TSSA’s BPV Safety Program:

1. Clarify responsibilities of owners, operators and other persons responsible for the boiler, pressure vessel, fitting or piping. As part of this proposal, add a definition of “operator”; and remove the definition of “owner” since the existing definition is the same as the ordinary meaning of the word (throughout the regulation). For example an operator could be responsible for requesting a COI. 

2. Updating the exemptions to the regulation to incorporate exemptions set out in the TSSA Director’s orders from June 27, 2001 and July 1, 2007 (clauses 2 (2) (i), (s), (t), and (u)).

3. Update the exemption for buried water piping to increase the maximum allowable working pressure to the level used in snow making equipment that TSSA has assessed to be safe (clause 2 (2) (p)).

4. Revise reporting and notification requirements so that all responsible parties have a role in reporting issues to each other, where applicable, and TSSA. Also specify length of  retention for periodic inspection reports, number of days for insurers to issue ROI to owners/operators, number of days for owners/operators to apply to TSSA for COI, etc. (sections 8, 10 and 10.2.)
 
5. Clarify TSSA’s role in installation inspections, e.g., installation inspections for every new and used boilers, pressure vessels, fitting and piping (section 9).

6. Clarify roles of secondary insurers, e.g., insurers retained to perform periodic inspections on behalf of the insurer of the device (throughout regulation, see sections 10, 12(4), etc). 
7. Clarify the meaning of “unacceptable condition” with respect to a boiler, pressure vessel, fitting or piping  to provide additional guidance to insurers performing periodic inspections, or parties performing inspections on behalf of insurers, as to when TSSA intervention is necessary with respect to an unsafe device (section 11).

8. Housekeeping items:

· Replace references to “designated administrative authority” with “corporation” since TSSA is no longer a designated administrative authority within the meaning of the Safety and Consumer Statutes Administration Act, 1996 (section 1).
· Add definition of “periodic inspection” (section 1).
· Add definition of “third party inspection provider” for clarity.
· Update references to the new versions of the building code and fire code regulations (clause 2 (2) (n)).
· Replace reference to “licence” with “certificate of inspection” for clarity (section 6).
· Move the education tables from the regulation to a code adoption document to facilitate periodic updates. 

	Discussion Questions

1. Do you support these proposed amendments? If not, please explain.

2. Could small and medium businesses likely be impacted more than larger firms? If so, how?

3. Could any additional costs or other factors affect the ability of businesses to compete with similar businesses in other jurisdictions? If so, how? 

4. Do you have any concerns with the timelines proposed in the draft regulation? For example, number of years for certain parties to retain periodic inspection reports, number of days for insurers to issue ROIs to owners/operators, number of days for owners/operators to apply to TSSA for COI, etc.





Are there others parts of the regulation that should be revised? If so, please provide your rationale and evidence. The ministry will consider these proposals and determine which could be incorporated in this amendment or future amendments.

	
Insert suggestions




Send Feedback to  by July 17, 2017

Please provide your feedback on the quality of the regulatory registry posting – Consultation Survey

Privacy Statement 

Please note that unless requested and agreed otherwise by the Ministry of Government and Consumer Services, all materials or comments received from organizations in response to this consultation will be considered public information and may be used and disclosed by the ministry to assist the ministry in developing the proposed regulatory amendments. This may involve disclosing materials or comments, or summaries of them, to other interested parties during and after the request for public comment process.

An individual who provides materials or comments and who indicates an affiliation with an organization will be considered to have submitted those comments or materials on behalf of the organization so identified. Materials or comments received from individuals who do not indicate an affiliation with an organization will not be considered public information unless expressly stated otherwise by the individual. However, materials or comments from individuals may be used and disclosed by the ministry to assist in developing the proposed regulatory amendments.

Personal information of those who do not specify an organizational affiliation, such as an individual's name and contact details, will not be disclosed by the ministry without the individual’s consent unless required by law. If you have any questions about the collection of this information, please contact PublicSafetyBranch@ontario.ca.
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