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[bookmark: _Toc480982938][bookmark: _Toc486433156]Introduction
The Consumer Protection Act, 2002 (CPA) has been amended by Bill 59, the Putting Consumers First Act (Consumer Protection Statute Amendment), 2017 (PCFA), to prohibit suppliers from soliciting, or entering into unsolicited contracts for prescribed goods and services at consumers’ homes. 
Contracts entered into in the home would be permissible in circumstances where the consumer initiated the contact with a supplier for the purposes of entering into an agreement for a prescribed good or service with the supplier. 
Contracts that are formed contrary to these provisions would be void, and consumers would be able to keep any goods and services provided without any obligations. 
Before the amendments come into force, supporting regulations must be developed.  Amendments are proposed to Ontario Regulation 17/05 (General) under the CPA to support implementation of these new rules.
We welcome your views and input to:
· Help us determine which types of goods and service contracts should fall under the prohibition against a supplier soliciting or entering into unsolicited contracts at consumers’ homes.
· Define ‘consumer-initiated contact for the purposes of entering into a new contract’ and potential exemptions that may apply. 
· Determine how the government should move forward with rules specific to contracts for water heaters. 
· Address any issues that may arise during transition to the new rules for door-to-door contracts.
· Identify potential future regulatory amendments to better protect consumers such as:
· additional restrictions on where contracts for prescribed goods and services can be solicited; and,
· new rules for consumer contracts for the prescribed goods and services that provide for a security interest in favour of a supplier or a financing company, or other liens on real or personal property.
This consultation paper is one of several consultation papers that support the implementation of the PCFA. The PCFA, which received Royal Assent on April 13, 2017, addressed home inspections, debt collection, alternative financial services, such as pay day loans, and door-to-door sales. Consultations on the other topics are planned or underway. 
[bookmark: _Toc480982939][bookmark: _Toc486433157]How to Respond
Your input is important in helping us develop proposed regulations. We welcome your answers to the consultation questions and any added input or suggestions you may wish to offer. 
Please provide concrete examples or evidence to support your suggestions where possible.
This consultation document asks questions where you can respond by checking boxes to express your views, and also by providing explanations or alternative options in free-form spaces.
You may download this paper and submit your completed responses by mail or email. You also may submit any feedback to us without using the consultation questionnaire package.
You may respond by email to consumerpolicy@ontario.ca or by mail to: 
Door-to-Door Consultation
Ministry of Government and Consumer Services
Policy, Planning and Oversight Division
56 Wellesley Street West, 6th Floor
Toronto, ON, M7A 1C1
When responding, please provide your name and contact information such as an email or mailing address.
Name/Organization
____________________________________________________________________
Contact Information
____________________________________________________________________
Please also check a box to indicate whether you comment primarily as a:
☐Business 
☐Business Association
☐Consumer
☐Consumer Association
☐Academic
☐Other – You may enter your answer here

Thank you for taking the time to review these proposals.  If you have any questions about this consultation, please email consumerpolicy@ontario.ca.
[bookmark: _Toc480982940][bookmark: _Toc486433158]Privacy Statement
Please note that unless agreed otherwise by the Ministry of Government and Consumer Services (the ministry), all submissions received from organizations in response to this consultation will be considered public information and may be used, disclosed, and published by the ministry to help the ministry in evaluating and revising its proposal. This may involve disclosing any response received to other interested parties. An individual who provides a response and indicates an affiliation with an organization will be considered to have submitted the response on behalf of that organization. 
Responses received from individuals who do not indicate an affiliation with an organization will not be considered to be public information. Responses from individuals may be used and disclosed by the ministry to help evaluate and revise the proposal. The ministry may also publish responses received from individuals. However, should the ministry use, disclose, or publish individual responses, any personal information such as an individual's name and contact details will not be disclosed by the ministry without the individual’s prior consent unless required by law.  Contact information you provide may also be used to follow up with you to clarify your response.
If you have any questions about the collection of this information, please contact the ministry by email - consumerpolicy@ontario.ca.
[bookmark: _Toc480982941][bookmark: _Toc486433159]Current Law for Door-to-Door Contracts 
To protect consumers from questionable door-to-door contracting practices, Ontario’s CPA currently requires suppliers entering into agreements at consumers’ homes to:
· provide a written contract including specific information about the goods and/or services and the consumer’s rights under the CPA; and,
· allow for a 10-day cooling off period (within which the consumer has a right to cancel the contract without any reason). 
These rules apply to contracts negotiated or concluded in the consumer’s home, and at certain other locations, regardless of who initiated contact. 
In 2013, legislation was passed to regulate water heater door-to-door contracts more stringently. The new rules came into force on April 1, 2015.
Currently, water heater rules for ‘supplier-initiated’ contracts generally require a recorded verification of the contract over the phone and the installation of the water heater to be delayed until after the expiry of a 20-day cooling-off period. ‘Consumer-initiated’ water heater contracts do not require recorded verification calls or delays in installation, although consumers may still rely on the mandatory 20-day cooling-off period. Both supplier-initiated and consumer-initiated contracts must include a cover page and mandatory statement with specific information outlining the consumer’s rights. 
In addition to these protections for consumers, the government also made efforts to ensure that energy consumer contracts receive stronger consumer protection in 2015. Through Bill 112, the Energy Consumer Protection Act, 2010 was amended to restrict suppliers from entering into door-to-door contracts for energy (i.e., natural gas and electricity) at consumers’ homes. 
[bookmark: _Toc480982942][bookmark: _Toc486433160]Why is the Government Restricting Door-to-Door Contracts?
Rising problems with certain door-to-door home appliance contracting practices has increased the risk for consumers in Ontario, particularly for seniors and Ontarians that lack financial literacy or are susceptible to high pressure sales tactics. 
Common deceptive practices by some suppliers include:
· Misrepresenting or implying they are from, associated with, aligned with, or working for another business entity or organization, such as the Ontario government.
· Saying they are inspecting appliances for safety purposes or are part of a government supported upgrade program.
· Creating a sense of urgency that there is an immediate safety concern. 
· Replacing equipment that is in good working order.
· Asking to see a utility bill and informing the consumer they may qualify for an upgrade program.
· Implying there is a government rebate for changing your major appliance.
· Claiming that neighbours had a similar problem and purchased products from them.
· Misrepresenting the value of leasing appliances compared to buying appliances with the result that consumers pay significantly more for an appliance over the longer term. For example, a $900 furnace could cost $10,000+ over the term of the lease.
In addition to high pressure contracting tactics, these contracts often involve the removal and replacement of existing appliances with new appliances that are affixed to the home. The removal of the existing appliances makes it difficult for consumers to cancel the contracts and revert to their prior arrangement. As a result of these practices, door-to-door contracts for home appliances are consistently in the Top 10 consumer complaints and inquiries to the Ministry of Government and Consumer Services (the ministry). 
Despite a reduction in water heater complaints since the new rules for water heater contracts came into effect, there has been a noticeable increase in complaints about door-to-door contracts related to furnaces, air conditioners and other appliances. Such a trend in complaints suggests there is a sector wide problem of high pressure door-to-door tactics being used to market arrangements that are more costly to consumers than other options (e.g., financed or purchased through other channels) 
Based on these factors, the CPA has been amended by the PCFA to restrict supplier-initiated contracts at consumers’ homes. 
[bookmark: _Toc480982943][bookmark: _Toc486433161]Proposal
To address concerns related to door-to-door sales, the ministry is seeking your feedback on broadening protections under Ontario Regulation 17/05 under the CPA to restrict suppliers from entering into unsolicited contracts for certain home-based appliances and services. 
This consultation paper includes proposed draft regulatory changes and broader questions about door-to-door contracting practices. The draft regulatory changes are focused on defining consumer initiated contact for the purposes of entering into a contract at a consumer’s home and circumstances where an exception may apply. 
The consultation paper’s broader questions are focused on:
· the goods and services to be subject to the solicitation restrictions; and,
· potentially repealing and/or broadening existing water heater rules; and,
· new disclosure requirements; and,
· potential future regulatory amendments related to how and where other sectors soliciting contracts may need to be restricted; and,
· rules related to consumer contracts for the prescribed goods and services that provide for a security interest in favour of a supplier or a financing company, or other liens on real or personal property.
1. [bookmark: _Toc480982944][bookmark: _Toc486433162]Restricted Goods and Services
High pressure door-to-door contracts for home appliances are consistently in the Top 10 consumer complaints and inquiries to the ministry. 
Consumer complaints and inquiries related to door-to-door water heater contracts have fallen since the new rules came into effect on April 1, 2015. However, complaints related to water heaters continue to be received and, between March 2016 and March 2017, the ministry has saw a 93% increase in complaints, incidents and inquiries related to water filters and a 63% increase about bundled agreements for furnaces and air conditioners (HVAC). 
In addition, of the alleged inquiries and complaints the ministry receives related to the sale, lease or service of home appliances, the majority of the complaints received year over year relate to misrepresentation. 
Based on this data, the ministry is proposing that supplier initiated solicitation for the following goods and services at the consumers’ home will no longer be legal, subject to certain exceptions: 
· Furnaces
· Air conditioning
· Air cleaners/purifiers 
· Water heaters
· Water treatment devices/purifiers/filters
· Duct Cleaning 
Question #1:  Do you agree with the list of prescribed goods and services? 
☐ Yes
☐ No	
☐ Other – Please Explain Below
Explanation and Additional Comments:
You may enter any explanation and additional comments here
________________________________________________________________
2. [bookmark: _Toc480982946][bookmark: _Toc486433163]What does consumer-initiated mean?
The PCFA amended the CPA to restrict suppliers from soliciting or entering into a contract for prescribed goods and services at the consumer’s home, unless the consumer:
· initiated contact with the supplier; and, 
· specifically requested that the supplier attend at their home for the purpose of entering into such a contract.   
For example, a supplier would be permitted to enter into a contract for prescribed goods or services at a consumer’s home if a consumer proactively contacted the supplier to learn more about an advertised product and invited the supplier to attend at their home with the intention of entering into a contract for the advertised product. 

Under the proposed definition, a supplier that received an invitation to a potential consumer’s home during a supplier-initiated telephone sales call would not be permitted to enter into a contract for prescribed goods and services during their visit. As a result, contracts entered into for the prescribed goods and services in the consumer’s home as a result of unsolicited phone calls would be considered supplier initiated and therefore void. 

Preventing suppliers from using sales calls to obtain an invitation to attend the consumer’s home for the purposes of soliciting or entering into a contract for a prescribed good or service could prevent the use of deceptive or harassing practices used by some suppliers. For example, if duct cleaning services are prescribed under regulation as a good or service that cannot be contracted in the home unless the contact is consumer initiated, aggressively repeated phone calls to solicit an invitation to the consumer’s home to enter into a contract could be reduced and any subsequent contract would be considered void.
   
[bookmark: _Toc480982947]Please see section three for proposed exemptions to this definition. 

General Definition 
It is proposed that consumer initiated contact be defined in Ontario Regulation 17/05 under the CPA as follows:
Proposed Regulatory Language
“For the purpose of subsection 43.1(1) of the Act, a consumer has initiated contact with a supplier only where the consumer commenced communications with a supplier
by phone, email, text, live chat, or other electronic communication, including through the supplier’s website, or
in person at the supplier’s place of business or at a market place, an auction, trade fair, agricultural fair or exhibition.” 
 “For the purpose of subsection 43.1(1) of the Act, a consumer has not initiated contact with a supplier if that supplier commenced communications with the consumer and the consumer responds to that supplier during the same unsolicited communication, whether by responding during a phone call, responding to an email, text message, live chat, or other form of electronic communications or oral communications, or otherwise responding to a supplier who has commenced communications.”
Please see section three for proposed exemptions to this definition. 
Question #2:  Do you agree with the proposed definition for consumer-initiated contact for the purposes of soliciting and entering into a contract for prescribed goods and services at the consumer’s home? 
☐ Yes
☐ No
☐ Other – Please Explain Below
Explanation and Additional Comments:
You may enter any explanation and additional comments here
________________________________________________________________
3. [bookmark: _Toc486433164][bookmark: _Toc480982948]Potential exemptions for restriction on entering into certain contracts
Under the CPA, once the new provisions are in force, suppliers will not be able to enter into contracts for prescribed goods and services at the consumer’s home unless the consumer has initiated contact with the supplier and specifically requested that the supplier attend their home for the purpose of entering into such a contract.   
The ministry is seeking a balanced approach to protect consumers without penalizing organizations that comply with the CPA and use good business practices. 
For water heaters, furnaces, air conditioners and similar items, consumers often wish to draw up a contract after they have invited a supplier into their home to determine their specific product needs, or resolve an issue with an existing appliance. As a result, the ministry is proposing scenarios that may be exempted from the restriction on soliciting and entering into unsolicited contracts for prescribed goods and services, where there is an existing and effective agreement between the supplier and consumer.
[bookmark: _Toc486433165]3. a) Consumer-initiated contact with an existing supplier, but not related to a request for a contract 
The ministry is considering exempting scenarios in which a supplier with an existing and effective agreement in place with the consumer may solicit or enter into a contract in the consumer’s home, where the consumer initially invited the supplier to their home not for the purpose of entering into a contract, but for the purpose of:
· conducting an energy audit or assessing an existing good (e.g. appliance) or,
· repairing an existing good (e.g. appliance); or,
· purchasing one prescribed good or service from and then deciding to purchase another. 
For example, a consumer may call their current HVAC provider to come to their home to conduct an energy audit or assess and/or repair their HVAC system if the consumer suspects it may not be operating properly. Though the customer did not contact the supplier for the purpose of entering into a new contract, the exemptions outlined above would permit the supplier to suggest a replacement HVAC system and/or new goods or services that could be of benefit to the customer. For example, the HVAC supplier may suggest adding a humidity control system after completing their assessment and determining the consumer’s needs.  
For the purposes of these exemptions, “existing agreement” means there is a written contract in effect between the supplier and consumer”.
Question #3:  Do you agree that suppliers should be able to enter into contracts for the prescribed goods and services in the aforementioned consumer-initiated scenarios? 
☐ Yes
☐ No
☐ Other – Please Explain Below
Explanation and Additional Comments:
You may enter any explanation and additional comments here
________________________________________________________________
[bookmark: _Toc486433166]3. b) Supplier-initiated Contact with existing customers
The ministry is also considering scenarios in which a supplier may enter into a contract at a consumer’s home for a prescribed good or service when the supplier initiated contact by phone or electronic communication, or other means not at the consumer’s home, if there is an existing and effective agreement in place with the consumer and where the supplier is initiating contact to:
· fulfill a contractual obligation (e.g. maintenance, assessment); or,
· inquire about the status of an existing prescribed good (e.g. product is known to be inefficient or nearing end-of-life); or, 
· inform the consumer about new offers and/or government or agency supported energy conservation initiatives, including energy audits, for an existing good or service purchased from that supplier. 

For example, as part of an existing water heater rental agreement, a supplier may proactively reach out to existing consumers to ensure they are satisfied with their equipment and service, or the supplier may be contractually required to conduct an assessment on the equipment annually. Although the consumer did not initiate contact with the supplier, the exemptions outlined above would permit the supplier to visit the consumer’s home and enter into a new agreement for that same type of prescribed good or service that the consumer currently owns or leases from the supplier (i.e., a water heater in this case). 
Suppliers would not be able to enter into a contract for a different type of prescribed good or service other than the one for which the supplier has an existing agreement. For example, if the supplier called the consumer to inquire about the existing water heater, they would not be able to enter into an agreement for a new water filter after completing their assessment at the consumer’s home.  
Question #4:  Do you agree that suppliers should be able to initiate contact and enter into contracts for the prescribed goods and services with existing customers in the aforementioned scenarios? 
☐ Yes
☐ No
☐ Other – Please Explain Below
Explanation and Additional Comments:
You may enter any explanation and additional comments here
________________________________________________________________
4. [bookmark: _Toc486433167]Energy Audits
The ministry has received complaints from consumers about instances where suppliers have solicited an invitation into their home by telephone, or other advertisement, for the purposes of an energy audit and engaged in the following activities: 
· Created a sense of urgency that there is an immediate safety concern  
· Asked to see a utility bill and informed the renter / owner they may qualify for an upgrade program.
· Implied there is a government rebate for changing the major appliance.
· Claimed that neighbours had a similar problem and purchased products from them.
In these instances, suppliers may also misrepresent or imply they are from the Government of Ontario, or say they are auditing the furnace venting for safety purposes or are part of a government supported upgrade program.
As a result, the ministry is proposing that suppliers who do not have an existing contractual relationship with a consumer also be restricted from entering into contracts at consumers’ homes for the aforementioned goods and services if the invitation to attend the consumer’s home was for the purpose of an energy audit as defined in regulation. This rule would apply regardless of who initiated contact as consumers are often enticed into requesting an audit based on misleading marketing materials.
In this scenario, contracts that are in violation of this rule would be void, and consumers would be able to keep the goods and services without any obligations. 
However, consistent with sections 3(a) and (b) above, these proposed restrictions would not apply to suppliers with existing contracts with consumers for the prescribed goods and services, subject to certain qualifications. Where an agreement with the consumer already exists:
· if the consumer initiated contact for the purposes of an energy audit, suppliers may enter into contracts for any prescribed good or service; or,
· if the supplier initiated contact by phone, electronic communication, or other means not at the consumer’s home, for the purposes of an energy audit, the supplier may enter into a new contract for the same type of prescribed good or service purchased from that supplier.
This exemption was addressed in more detail under potential exemptions for restrictions on entering into certain contracts in section 3(b) on the previous page. 
Proposed Regulatory Language 
“energy audit” means an inspection, survey or assessment of the energy usage or efficiency of a dwelling or any of its components, which may include the prescribed goods and services;
“A consumer shall not be deemed to have initiated contact for the purpose of subsection 43.1(1) of the Act where the consumer has invited a supplier to attend in person at the consumer’s dwelling to perform an energy audit.”
“Subsection 43.1(1) of the Act does not apply to suppliers who have performed an energy audit in a consumer’s dwelling and who have an existing agreement with the consumer if the consumer initiated contact, or the supplier initiated contact by phone call, electronic communication, or other means not at the consumers home.”  
Question #5:  Do you agree with the proposed restriction to prevent new suppliers from entering into contracts as a result of an energy audit? 
☐ Yes
☐ No
☐ Other – Please Explain Below
Explanation and Additional Comments:
You may enter any explanation and additional comments here
________________________________________________________________
5. [bookmark: _Toc480982949][bookmark: _Toc486433168]Marketing Materials
The PCFA amended the CPA to clarify that leaving marketing materials at a consumer’s home without attempting to contact the consumer with respect to a contract is not considered solicitation. 

Through regulation, it is proposed that marketing material left at a consumer’s home that includes content that would constitute an unfair practice as defined in Part III, sections 14, 15, and 17 of the CPA, (e.g., including making a false, misleading, deceptive or unconscionable representation), will be considered solicitation under section 43.1(1)  of the CPA. 

Consumer initiated contracts for prescribed goods and services entered into as a result of false, misleading, deceptive, or unconscionable marketing materials left at the consumer’s home will be considered to be formed in contravention of section 43.1(1) and therefore void, meaning consumers would be able to keep the goods and services without any obligations. 
 
Proposed Regulatory Language

“Marketing materials that contain a false, misleading, deceptive or unconscionable representation as defined in sections 14 and 15 of the Act are exempt from s. 43.1(2) paragraph 1 of the Act and therefore constitute solicitation.” 
Question #6:  Do you agree with the proposed amendment to define printed marketing materials with false, misleading, deceptive, or unconscionable content as violating subsection 43.1 (1)? 
☐ Yes
☐ No
☐ Other – Please Explain Below
Explanation and Additional Comments:
You may enter any explanation and additional comments here
________________________________________________________________
6. [bookmark: _Toc480982952][bookmark: _Toc486433169]Existing Rules Related to Water Heaters
[bookmark: _Toc480982953][bookmark: _Toc486433170]6. a) Removing the need for  rules related to supplier-initiated water heater contracts and the 20 day cooling off period for water heaters
Currently, water heater rules for ‘supplier-initiated’ contracts generally require a recorded verification of the contract over the phone and the installation of the water heater to be delayed until after the expiry of a 20-day cooling-off period.  When the PCFA’s amendments to the CPA come into force they will go beyond the current supplier-initiated door-to-door water heater rules and will prohibit entirely supplier-initiated door-to-door contracts for prescribed goods and services, such as water heaters.  
As a result, requirements put in place in 2015 to protect consumers from supplier-initiated water heater contracts may need to be amended or repealed. As water heaters are on the list of proposed prescribed goods and services, these supplier-initiated contracts would no longer be permitted, and the current water heater requirements would not be necessary. 
The ministry is seeking your feedback and input on repealing the following requirements for supplier-initiated water heater contracts, should water heaters be included as a prescribed good or service: 
· Giving consumers a 20-day cooling off period during which they can cancel their water heater agreement for any reason.
· Banning delivery and installation of water heaters during the 20-day cooling off period, unless there is a safety concern that needs to be addressed. 
· Requiring suppliers to make scripted and recorded verification calls before a supplier-initiated agreement is finalized.
· Providing a mandatory statement regarding 20 day cooling off period next to the consumer’s signature on the contract.
Question #7:  Do you agree with repealing the aforementioned requirements for supplier-initiated water heater contracts, if water heaters are listed as a prescribed good or service subject to the door to door restrictions?  
☐ Yes
☐ No
☐ Other – Please Explain Below
Explanation and Additional Comments:
You may enter any explanation and additional comments here
[bookmark: _Toc480982954]________________________________________________________________
[bookmark: _Toc486433171]6. b) Broadening Disclosure Requirements
Under existing water heater rules outlined in section 35.1 of Ontario Regulation 17/05 and Ontario Regulation 3/15 under the CPA, contracts for water heaters are required to include additional information in the agreement. 
It is proposed that the disclosure requirements for water heater contracts be broadened to apply to all prescribed goods and services agreements under section 43.1 of the CPA.
Broadening these disclosure requirements and including them for all prescribed goods and services agreements would ensure contracts include information to help consumers be aware of the following:
Product information, guarantees and responsibilities:  
· Whether the item is used or reconditioned.
· Who is responsible for the removal costs of an existing appliance when a new appliance is being installed, and information about the removed appliance should a consumer want it returned.
· Responsibilities for the agreement if the consumer ceases to own the property (e.g., consumer decides to sell home).
· List of any related agreements entered into at the time the contract is entered into.
· All guarantees given in respect of money payable under the agreement.
· Security given in respect of money payable, and credit agreements related to the agreement.
· Whether there will be a warranty, details on what is covered under the warranty, the warranty term, and the warranty provider.
· Any other restrictions, limitations, and conditions that are imposed by the supplier
Costs:
· The total amount payable under the agreement and, where applicable, the amount of each payment, including taxes.
· Total amount payable under a lease and an estimate of the retail price of the appliance (estimates for leases would be based on the average useful life of the product. For example, water heaters currently require a total cost based on a ten year term).
· Any one time or additional charges, such as charges for installation or late payment, and the amount of those charges, including taxes.
· Charges for early termination.
· Contact information for terminating the contract.
Disclosure requirements related to costs of the agreement would be required on the first page of the contract in 12 point font, following the plain language disclosure document described below.  
Question #8:  Do you agree with broadening water heater disclosure requirements to contracts for all prescribed goods and services?  
☐ Yes
☐ No
☐ Other – Please Explain Below
Explanation and Additional Comments:
You may enter any explanation and additional comments here
[bookmark: _Toc480982956][bookmark: _Toc486433172][bookmark: _Toc480982955]6. c) Plain Language Confirmation Document
Currently, suppliers are also required to provide a plain language disclosure document on the first page of any consumer-initiated water heater agreement that provides the consumer with information about their rights and require the consumer to confirm they initiated contact. 
The ministry is also proposing that a revised version of the existing consumer-initiated plain language disclosure document be provided to consumers for signature when entering into contracts for any prescribed good or service.
Please see Appendix B to review the proposed Revised Disclosure Document.
Question #9:  Do you agree with the revised plain language disclosure document?  
☐ Yes
☐ No
☐ Other – Please Explain Below
Explanation and Additional Comments:
You may enter any explanation and additional comments here
________________________________________________________________
7. [bookmark: _Toc486433173]New Disclosure Requirements 
In addition to requiring suppliers to include existing disclosures in agreements for all prescribed goods and services, and requiring consumers to verify that their contract for a prescribed good or service was consumer initiated through the revised plain language disclosure document, the ministry is also proposing that suppliers include new disclosures in agreements for prescribed goods and services. 
The new disclosure requirements would include:
· The date the supplier received the consumer initiated communication and the method of communication.
· The name of company responsible for financing, if any, under the agreement or a related agreement. 
· Annual interest fees and the total maximum amount of the contract when taking annual interest fees into account.
New disclosure requirements would be required on the first page of the contract in 12 point font, following the plain language confirmation document.  
Question #10:  Do you agree with the proposed new disclosure requirements?  Are there any other mechanisms that the government should impose on suppliers in order to verify that contracts are consumer initiated?
☐ Yes
☐ No
☐ Other – Please Explain Below
Explanation and Additional Comments:
You may enter any explanation and additional comments here
________________________________________________________________
8. [bookmark: _Toc486428885][bookmark: _Toc480982957][bookmark: _Toc486433174]Phase-In Period to Implement Rules 
Once the proposed regulation is finalized and approved, it will be published before the law is proclaimed to ensure businesses will know what they must do to comply.
As the business community has known that this obligation would come into force for some time, the Government of Ontario proposes that 90 days from the time the final regulation is published is an adequate time for businesses to comply.
Question #11:  Do you agree with the proposed time period of 90 days for business to come into compliance with the new rules?
☐ Yes
☐ No
☐ Other – Please Explain Below
Explanation and Additional Comments:
You may enter any explanation and additional comments here
________________________________________________________________
9. [bookmark: _Toc486433175][bookmark: _Toc480982945][bookmark: _Toc480982951]Items for Potential Future Regulatory Development
[bookmark: _Toc486433176]9. a) Other Prescribed Place
While the ministry currently does not intend to prescribe other places to restrict direct agreements, the PCFA amended the CPA to provide regulation-making authority to define other places where solicitation for prescribed contracts may be restricted. 

Restricting the goods and services that can be contracted for door-to-door may cause businesses to modify their operations to adapt to the new requirements. As a result, there may be an increase in existing and new contracting tactics to solicit contracts for home appliances. For example, suppliers could start to approach consumers within their community at functions or stores, for example, to obtain an invitation into consumers’ homes. 

As a result, the ministry is seeking initial input on whether there are other places that consumers need additional protections from the solicitation of contracts for prescribed goods and services. 
Question #12:  Are there other places/location the government needs to restrict supplier-initiated contracts for prescribed goods and services? 
☐ Yes
☐ No
☐ Other – Please Explain Below
Explanation and Additional Comments:
You may enter any explanation and additional comments here
________________________________________________________________
[bookmark: _Toc486433177]9. b) Consumer Agreements that also provide for a security interest 
In addition to receiving complaints from consumers about instances where suppliers have used high pressure tactics in connection with contracts for home appliances, the ministry has received complaints about notice of security interest registered in the land registry office on consumers’ homes by suppliers or financing companies in order to secure payment under the agreement to lease or finance the purchase of the appliance.  
Businesses providing financing or leases to consumers take a security interest to protect their interest. The consumer agreement for the purchase or lease of an appliance, or a security agreement incidental to such an agreement may create or provide for a security interest in the appliance in favour of the supplier or a financing company. In some instances, a consumer`s right to be provided notice that a security interest is registered is waived to the extent permitted by law in the agreement. 
As a result, consumers are often unaware of the security interest until they try to obtain financing or sell their home. Moreover, security interests are often registered in the full amount of the lease or financing agreement (e.g. $15,000) and the secured party may require the consumer to make payment in full or cancel the contract which may greatly exceed the value of the appliance before discharging the lien. 
In response to these situations, the CPA has been amended by the PCFA to provide the government with the flexibility to set out the rights and obligations of parties under consumer agreements that create security interests in goods passing to the consumer under the agreement. For example, the ministry could require prominent disclosures regarding the creation and registration of a security interest or notice of security interest, and the steps required to discharge the security interest, the steps for the purchaser of a home to assume the contract, the amount that is secured and the expiry date of the financing statement and the date of maturity set out, and the expiration date of the registration of a notice of security interest in a land registry office.  
The ministry is seeking consumer and industry feedback on the steps government could take to better protect consumers through the regulation of consumer agreements that create security interests or liens on goods that pass to the consumer under the agreement, without penalizing organizations that comply with the CPA and use good business practices. 
Question #13: Should the government take action to better protect consumers from the negative impacts in consumer agreements that provide for a security interest? If yes, how can this best be achieved? 

☐ Yes 
☐ No
☐ Other – Please Explain Below
Explanation and Additional Comments:
You may enter any explanation and additional comments here
________________________________________________________________

Question #14:  Thank you for participating in our consultation and providing your views on this paper.  Please share any additional comments or suggestions you may have here:
You may enter any explanation and additional comments here
________________________________________________________________
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APPENDIX A: Revised Consumer-Initiated Disclosure DocumentConsumer Initiated Contracts for Certain Goods and Services
What You Need to Know
Ontario’s Consumer Protection Act, 2002 requires this page to be the first page of any contract for [list of prescribed goods and services to be determined through consultation].  Please read, and if you decide to enter into the contract, sign this page and keep a copy for your records.
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Know your consumer rights
Under Ontario’s Consumer Protection Act, 2002 consumers must generally initiate contact with suppliers for the purpose of entering into a contract for [to be determined through consultation] at their homes.
· If you ask a salesperson to leave your home, they must do so immediately.
· You have the right to cancel this contract within 10 days after receiving a written copy of the contract. You do not need a reason to cancel during this time period. 
· If you did not initiate contact with the supplier, or no existing agreement with the supplier is in place, contracts signed in your home for [list of prescribed goods and services to be determined through consultation] may be void and you may be able to keep the goods without any obligations. 
What to consider before you sign the contract
· The contract is not associated with your utility company, municipality or any government.
· Check any claim that your appliance is unsafe or needs replacement with your current supplier, or a third party.
· Based on the home energy appliance, consider whether renting or buying the appliance is better for you.
· Ask your current supplier if you will be charged any fees to end your contract before you sign any new contract.
· Ask your current supplier if there are any other conditions you should be informed of, such as their ability to create a security interest or lien on your property or interest rates being subject to change. Consumer Protection Ontario is an awareness program from Ontario’s Ministry of Government and Consumer Services and other public organizations that promote consumer rights and public safety. Consumer Protection Ontario is not affiliated with, nor does it endorse any supplier. You can learn more about your consumer rights or file a complaint with the ministry about a business by contacting us at: Ontario.ca/consumerprotection | 416-326-8800 or 1-800-889-9768 | TTY: 416-229-6086 or 1-877-666-6545





Name of supplier offering contract:  _________________________________________________
This supplier is ☐  is not ☐ your current supplier.
I asked this business to come to my home. I have read and understand this information. 
Your signature	Date __________
[bookmark: _Toc486433179]APPENDIX B: Unproclaimed Amendment to the Consumer Protection Act, 2002
[bookmark: _GoBack]Agreement for supply of appliances
(6)  For greater certainty, despite clause (2) (f), this Act applies to a consumer agreement under which a supplier supplies goods to a consumer that are not part of real property at the time the parties enter into the agreement but that subsequently become so under the agreement

Subsection 43 (1) of the Act is repealed and the following substituted:
Cancellation: cooling-off period
(1)  A consumer may, without any reason, cancel a direct agreement at any time from the date of entering into the agreement until 10 days after the consumer has received the written copy of the agreement.
Transition
(1.1)  Despite subsection (1), that subsection, as it read immediately before the day section 15 of Schedule 2 to the Putting Consumers First Act (Consumer Protection Statute Law Amendment), 2016 comes into force, continues to apply to a direct agreement that requires the supplier to supply to the consumer a water heater or other goods or services that are prescribed if the parties entered into the agreement before that day.
Section 43.1 of the Act is repealed and the following substituted:
Restriction on entering into certain direct agreements
43.1 (1)  No supplier shall, while at a consumer’s dwelling or at any other prescribed place, solicit the consumer to enter into a direct agreement for the supply of prescribed goods or services or enter into such an agreement unless the consumer has initiated contact with the supplier and has specifically requested that the supplier attend at the consumer’s dwelling or the other prescribed place for the purpose of entering into such an agreement.
Same
(2)  The following activities do not constitute solicitation for the purpose of subsection (1):
1. Leaving marketing materials at a consumer’s dwelling or any other place prescribed for the purpose of that subsection without attempting to contact the consumer with respect to any prescribed direct agreement.

Such other activities that are prescribed.
Agreement void
(3)  A direct agreement that the parties enter into in contravention of subsection (1) is void.
Related agreements void
(4)  Any agreement, including the following, that is related to the consumer’s obligations under the direct agreement is void:
	1.	A guarantee or security given by a guarantor for the purpose of securing the performance of those obligations.
	2.	An agreement under which the consumer gives security for the purpose of securing the performance of those obligations.
	3.	A credit agreement within the meaning of Part VII that the consumer enters into as a borrower in respect of money that the consumer is required to pay under the direct agreement and any other payment instrument that the consumer enters into in that respect.
Unsolicited goods or services
(5)  If a supplier supplies goods or services to a consumer under a direct agreement that is void, the goods or services are deemed to be unsolicited and subsections 13 (1), (2), (3), (6), (7) and (8) apply to them.
Third party charges
(6)  If a supplier supplies goods or services to a consumer under a direct agreement that is void and the consumer incurs charges from a third party that are related to the agreement, including, but not limited to, charges in respect of the removal or return of any goods that the consumer is liable to return to the third party, the supplier is liable to reimburse the consumer for the amount of all those charges.
Recovery of amount
(7)  The consumer may commence an action, in accordance with section 100, to recover the amount described in subsection (6) and may set off the amount against any amount owing to the supplier under any consumer agreement between the consumer and the supplier, other than the direct agreement described in subsection (1).
(1) Subsection 123 (5) of the Act is amended by adding the following clause:
(j)    prohibiting suppliers from entering into any class of consumer agreement to which Part IV applies and that is specified in the regulations if it creates a lien or other security interest in any real or personal property owned by the consumer or in the goods or services under the agreement and governing the rights and obligations of the parties under such an agreement.
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