PUBLIC CONSULTATION FEEDBACK FORM

Your views and input are important. The Ministry of Government and Consumer Services would like your feedback on the recommendations proposed in the Operating Engineers Regulatory Review Panel Report. 
Please submit your general comments or your responses to the discussion questions below to PublicSafetyBranch@ontario.ca. The closing date for submitting feedback is September 26, 2017.

Please also provide your feedback on the quality of the regulatory registry posting – Consultation Survey.

Contact Information:
[bookmark: _GoBack]
Please provide your name, title and the full name and address of your organization if you are submitting comments on behalf of an organization.

Insert contact information

About you or your organization, (please check the appropriate box/boxes)

	☐ Chief Operating Engineer 
☐ Operating Engineer – 1st Class
☐ Operating Engineer – 2nd Class
☐ Operating Engineer – 3rd Class
☐ Operating Engineer – 4th Class
☐ Plant Owner or Manager (please specify plant type) 
☐ Other (please specify)

	☐ Refrigeration A Operator
☐ Refrigeration B Operator
☐ Compressor Operator
☐ Steam Traction Operator
☐ Steam Turbine Operator
☐ Individual
☐ Business
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Region
(Please refer to the map and check the appropriate box(s))

[image: ]
☐ 1. Central Ontario
☐ 2. Eastern Ontario
☐ 3. Greater Toronto Area
☐ 4. Northern Ontario  
☐ 5. Southeastern Ontario
☐ 6. Southwestern Ontario
☐ 7. Western Ontario


Background

Ontario’s Operating Engineers regulation (O. Reg. 219/01) under the Technical Standards and Safety Act, 2000, applies to the management, operation and maintenance of registered plants and the training, examination, and certification of operating engineers and operators. 
Operating engineers (OE) are professional power plant managers and operators who oversee the provision of energy, climate control, electric power or other utilities for thermal-electric generating stations, industrial processes and facilities. They manage, operate and maintain boilers, steam turbines and engines, gas compression plants, refrigeration plants, and associated mechanical and electrical systems in power generation, industrial processes and environmental system plants.
In the OE field, there are four classes of operating engineer certifications, and certifications for compression and refrigeration operators. TSSA also issues steam turbine operator permits.
There are 3,208 plants in Ontario that are registered with the Technical Standards and Safety Authority. OE plants in Ontario are either attended or unattended. The regulation requires that plants be attended if, among other things, they have a power rating that is above a defined threshold. Plants do not require attendance if they have a power rating below a defined threshold. In Ontario, 78% of registered plants are unattended. 
There are four main types of OE plants: refrigeration, boiler, compressor and steam prime mover plants. Attended plants align to one of the four classes of operating engineer. For example, first class plants require a first class chief, second class plants require a second class chief, etc.

Panel Recommendations 

In November 2016, the Ontario Ministry of Government and Consumer Services (MGCS) and TSSA brought together a volunteer panel of stakeholders with experience related to the OE field. The objective of this panel was to provide recommendations for government’s consideration to support revisions to the OE regulation.
The panel discussions focused on how to modernize the regulation while maintaining Ontario’s strong safety record. The discussions focused on seven key topics:
1. Reducing undue burden on business
2. Encouraging innovation
3. Improving regulatory clarity
4. Improving regulatory compliance
5. Addressing inadequate labour supply
6. Modernizing the OE certification system
7. Improving public knowledge of the OE profession
In total, the panel developed 25 recommendations and reached consensus on 23 of the recommendations. The panel’s 25 recommendations are listed in order below. Please refer to the attached report for full recommendation details. 

Reducing undue burden on business:
The current regulation imposes undue burden on some businesses, without improving safety outcomes. To reduce this burden, the panel proposed the following recommendations:
1. The regulation should adopt a risk-based approach to ensure that any regulatory requirements imposed on business are informed by the risk posed by the plant.

2. TSSA should undertake an assessment to evaluate whether the exemptions listed under section 3 (2) of the OE regulation are still relevant such as:
· A person who performs work in connection with a plant other than the actual operation of it.
· A boiler used in connection with an open-type hot water heating system having no intervening valves between the boiler and any direct vent, preventing any pressure build up above atmospheric pressure. 
· A high or low pressure steam plant or power plant or a high or low temperature water or power plant while used in connection with any growing operation, except a growing operation being carried on in a greenhouse where a person, other than the user of the plant or his or her immediate family, is employed or works in connection with the growing operation.

Panel Consideration – Additional technologies should only be considered for regulation if a public safety risk assessment has been undertaken and the need for regulation has been clearly identified.

3. The regulatory provision (section 37 (3)) requiring electronic log entries to be printed and signed by the chief operating engineer or the chief operator the next business day should be removed from the regulation.

Panel Consideration – Industry, TSSA and the ministry should consider how to ensure the information in the electronic log cannot be edited or tampered with after it has been recorded. If a plant does not have an alternative method of recording shift activity that is safe and secure, the requirement to print out the log should remain in force.



	Discussion Questions

1. Do you support all of the proposed recommendations for this topic? If not, please explain. 

2. Do you have additional recommendations for this topic? If so, please provide details.

3. Could the ability of businesses to innovate be affected by this recommendation? If so how?



Encouraging innovation:

The current regulation does not provide businesses with the opportunity to pursue innovative ways to achieve acceptable safety standards. To encourage business to innovate, the panel proposed the following recommendations: 

4. The regulation should include two alternate paths that plants can adopt to achieve compliance with the regulation; Path 1 category-based requirements and Path 2 site-specific requirements.  

Path 1 (Category-based requirements) – The Path 1 approach would provide plants with category-based requirements to fulfil based on the risk rating of a plant type. Risk ratings would be developed for different categories of OE plants. Attendance requirements (including certification level and duration of time) would be prescribed based on a risk calculation that would take into consideration the technologies the plant type has, as well as the broadly accepted process and technology controls the plant type is required to have in place.

Path 2 (Site-specific requirements) – The Path 2 approach would provide plants with an opportunity to develop their own site-specific risk and safety management plan (RSMP). For Path 2 the regulation would identify requirements for what would have to be included in the RSMP, but the onus would rest with the plant owner to develop a plan that provides sufficient evidence to prove that the plant would be able to maintain the acceptable risk-level. Path 2 allows owners to identify, assess and manage plant safety using acceptable standards and practices in risk assessment and management. Under Path 2, TSSA would monitor plant owners’ compliance with their RSMP. The panel report details some potential benefits and challenges of Path 2 as an alternative mechanism to achieve compliance with the regulation.








	Discussion Questions

1. Do you support having two alternative methods to comply with the regulation? If not, please explain. 

2. Do you have additional recommendations for this topic? If so, please provide details. 

3. Would the proposal increase/decrease compliance costs and/or administrative burden? If so how?

4. Would any additional costs or other factors affect the ability of businesses to compete with similar businesses in other jurisdictions? If so, how?



Improving regulatory clarity:
The current regulation is difficult to understand and is applied inconsistently. To improve clarity, the panel proposed the following recommendations:
5. All components of the regulation should be clear and precise to allow a non-technical, lay person to understand the regulation.

6. TSSA should review current processes and procedures to support consistent application of the regulation.
· The inspections process within OE and across other related TSSA program areas should be consistent. For example, a formal process should be established for situations in which a non-OE TSSA inspector identifies a potential OE violation. 
· Evaluation of internationally trained workers: the process by which TSSA evaluates the qualifying experience of internationally trained workers should be clarified and publicized to the OE industry (see recommendation #10).

7. The definition of the term “boiler” in the OE regulation should be changed to align with the definition in the Boiler and Pressure Vessels regulation 220/01 and TSSA should conduct a public safety risk assessment to determine whether emerging boiler and pressure vessel technologies should be regulated.

Panel Considerations – An assessment should be conducted to determine the impact such a change in definition would have. The assessment should identify what additional technologies may be regulated as a result of the change in definition, in addition to Organic Rankine Cycle. Additional technologies should only be included in the regulation if a risk has been clearly identified.

8. The regulation should adopt the term “licence”, instead of “certification” (e.g., 4th class licence, instead of certification).

9. TSSA should establish guidelines for how qualifying experience is recorded.

10. TSSA should improve the current documentation of the guidelines and process by which qualifying experience for internationally trained workers is assessed in Ontario to ensure the process is clear, transparent and predictable.  

11. TSSA should develop a standard reporting template for plants to report accidents.

12. The qualifications of the Chief Officer and Plant Inspectors should be clearly documented.  


	Discussion Questions

1. Do you support all of the proposed recommendations for this topic? If not, please explain. 

2. Do you have additional recommendations for this topic? If so, please provide details. 

3. For recommendation #6, are there any existing specific processes and procedures that need to be clarified? 



Improving regulatory compliance:
While the OE sector is very safe, some companies are non-compliant with the regulation. To improve regulatory compliance, the panel proposed the following recommendations:
13. To improve regulatory compliance, TSSA should have additional enforcement mechanisms to manage different situations.
· Panel did not reach consensus on this recommendation. 
Option #1 – There is a need for TSSA to have additional mechanisms to ensure compliance. 
· Some panel members were of the opinion that TSSA should have additional mechanisms to ensure compliance because the current methods do not provide TSSA with the flexibility they need. For example, if there is a plant that is non-compliant after the mediation has taken place, TSSA’s only recourse is to affix a seal, which they are hesitant to do because of the significant financial implications of shutting down the equipment. Given this, some panellists are of the opinion that TSSA should be able to impose administrative monetary penalties on non-compliant plants and/or there should be some process for publicly disclosing non-compliant plants to encourage compliance.
Option #2 – The current mechanisms TSSA has in place are sufficient to ensure compliance.
· Some panellists are of the opinion that the current mechanisms TSSA has in place are sufficient and should not be altered. These panellists argue that imposing administrative monetary penalties or allowing for the public disclosure of non-compliant plants are punitive measures that may negatively impact the relationship that plants have with TSSA.


	Discussion Questions

1. Which option do you support? Please explain. 

2. Is there an alternative approach you can recommend?

3. Do you think that some businesses may close as a result of the proposal?  Might others prosper?  Could this proposal help or hinder new or emerging businesses to break into markets?



Addressing inadequate labour supply:
The current supply of operating engineers and operators does not meet the demand in Ontario and some businesses are finding it difficult to fill OE and operator roles, especially for 1st and 2nd class OE positions. The panel recommendations across four main themes include: 
I. Facilitate career progression: 

14. Qualifying experience for class 1-4 operating engineers should include all regulated technologies and not just steam and power plants (e.g., refrigeration, turbines, compressors, etc.).

Panel Considerations – TSSA and the ministry should consider how to allow candidates to get a variety of different experiences while also ensuring that they develop basic skills on commonly used pieces of equipment.

15. TSSA and the ministry should consider opening up other avenues to acquire qualifying experience to ensure candidates are able to get the experience required to achieve higher certifications.

16. Candidates, including operating engineers and operators, should be able to write the exams for two levels above their current certification level without having to accrue the required qualifying experience.

17. TSSA should establish and maintain a list of incentive programs that exist for employers to take on operating engineer and operator candidates for co-op placements, and publicize the list to the industry.

18. TSSA should work with the colleges, employers, and industry associations to develop a program to support the advancement of operating engineers, with particular focus on achieving 2nd and 1st class certifications and refrigeration A certifications. 

II. Broaden the Pool of Candidates

19. TSSA and MGCS should work with the Ministry of Advanced Education and Skills Development, the Ministry of Labour, and the Ministry of Indigenous Relations and Reconciliation to develop an approach to attract non-traditional OE labour market participants to the field. 

III. Facilitate Labour Mobility

20. A steam prime mover operator certificate should be established to replace the current Steam Turbine Operator Permit.

IV. Collect Data to Improve Workforce Planning

21. TSSA should develop a mechanism to collect information about the current OE workforce to support workforce planning.

	Discussion Questions

1. Do you support all of the proposed recommendations for this topic? If not, please explain. 

2. Do you have additional recommendations for this topic? If so, please provide details. 

3. What other avenues of qualifying experienced could be considered?



Modernizing the operating engineer certification system:
To modernize the operating engineers’ certification process to adequately equip candidates for the OE field, the panel proposed the following recommendations:
22. To obtain an entry-level 4th class operating engineer certification, candidates should be required to take an in-class or online course.
· Panel did not reach consensus on this recommendation.
Option #1 – To obtain a 4th class certification candidates should be required to take an in-class or online course.
· Ensure a common knowledge base - Examinations are not a sufficient way to ensure candidates have the knowledge they need, as they cannot test all the knowledge an OE may need.
· Improve the reputation of the operating engineers’ profession – Implementing a mandatory course would improve the reputation of the OE profession. Panellists were of the opinion that allowing candidates to write the examinations without completing a required educational course weakens the certification.
Option #2 – To obtain a 4th class certification candidates should not be required to take an in-class or online course.
· Examinations are a sufficient way to ensure a common knowledge base – Standardized SOPEEC examinations are sufficient to test and ensure that 4th class certificate holders have a common knowledge base. The examinations test a broad range of knowledge required at the 4th class level, which helps ensure that candidates are familiar with all of the content. 
· Introducing a mandatory in-class or online course will be a barrier to some individuals entering the OE field.

23. TSSA should develop a program for plant owners and chief operating engineers to ensure they have sufficient knowledge of the regulation to support the safe operation of their plants.
Panel Consideration – The program should be clear, simple to access and complete, and provided at an appropriate cost.
24. The Government of Ontario should review the funding model for OE college programs to ensure that remote colleges are receiving sufficient funding to support and grow the program.


	Discussion Questions

1. Do you support all of the proposed recommendations for this topic? If not, please explain.

2. For recommendation #22, which option do you support? Please explain. 

3. Will Option A create barriers for people obtaining their 4th class certificate?

4. For recommendation #22, is there an alternative approach you can recommend?

5. Do you have additional recommendations for this topic? If so, please provide details. 




Improving public knowledge of the operating engineer profession:
There is a lack of public knowledge of the valuable role operating engineers and operators play in our society. To increase this public knowledge, the panel recommended the following:
25. TSSA should work with stakeholders to develop an approach to better publicize the role of OE and operators (refrigeration, compressor, steam, prime mover) in Ontario.


	Discussion Questions

1. Do you support all of the proposed recommendations for this topic? If not, please explain. 

2. Do you have additional recommendations for this topic? If so, please provide details. 




Send Feedback to  by September 26, 2017

Please provide your feedback on the quality of the regulatory registry posting – Consultation Survey



Privacy Statement 
Please note that unless agreed otherwise by the Ministry of Government and Consumer Services (the ministry), all submissions received from organizations in response to this consultation will be considered public information and may be used, disclosed, and published by the ministry to help the ministry in evaluating and revising its proposal. This may involve disclosing any response received to other interested parties. An individual who provides a response and indicates an affiliation with an organization will be considered to have submitted the response on behalf of that organization. 

Responses received from individuals who do not indicate an affiliation with an organization will not be considered to be public information. Responses from individuals may be used and disclosed by the ministry to help evaluate and revise the proposal. The ministry may also publish responses received from individuals. However, should the ministry use, disclose, or publish individual responses, any personal information such as an individual's name and contact details will not be disclosed by the ministry without the individual’s prior consent unless required by law.  Contact information you provide may also be used to follow up with you to clarify your response.

If you have any questions about the collection of this information, please contact the ministry by email at PublicSafetyBranch@ontario.ca.
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