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Purpose
The purpose of this document is to seek feedback on new and proposed changes to regulatory requirements related to intervals for informing children in care of their rights and complaints procedures for alleged violation of these rights under the Child, Youth and Family Services Act, 2017 (CYFSA).
On June 1, 2017 the CYFSA received Royal Assent. When proclaimed, it will replace the Child and Family Services Act (CFSA).
There are current regulations that exist under the CFSA. Regulatory provisions under the CFSA may become provisions under the CYFSA as they currently appear or with enhancements. In addition, new regulatory provisions may be developed to support the new CYFSA. The focus of this summary is to outline where changes are being proposed to existing regulatory provisions, or where new regulatory provisions are being proposed.
Proposed Regulatory Changes
The ministry is proposing regulatory changes related to rights and complaints of children in care in the following key areas: 
A. Intervals for the purpose of informing children in care of their rights
B. Written procedures for hearing and dealing with complaints of children in care
These are new regulation-making authorities under the CYFSA. The proposal includes new intervals for the purpose of informing children in care[footnoteRef:1] of: [1:  Under the CYFSA, “child in care” means a child or young person who is receiving residential care from a service provider and includes,
(a) a child who is in the care of a foster parent, and
(b) a young person who is,
(i) detained in a place of temporary detention under the Youth Criminal Justice Act (Canada),
(ii) committed to a place of secure or open custody designated under subsection 24.1 (1) of the Young Offenders Act (Canada), whether in accordance with section 88 of the Youth Criminal Justice Act (Canada) or otherwise, or
(iii) held in a place of open custody under section 150 of this Act.] 

· Their rights
· Complaints procedures
· Review procedures available through a residential placement advisory committee or the Custody Review Board
· Their responsibilities while in residential care 
· Rules governing day-to-day operations of residential care, including disciplinary procedures.
Also, under the CYFSA, service providers that provide residential care to children or young persons or who place children or young persons in residential placements must have a written procedure for hearing and dealing with:
a) Complaints regarding alleged violations of the rights of children in care
b) Complaints by children in care or other persons affected by conditions or limitations imposed on visitors who are visiting a young person in a place of temporary detention, open custody, or secure custody, or suspensions of visits within a place of temporary detention, open custody, or secure custody.
Proposed regulatory provisions include enhanced requirements for licensed residential service providers regarding their complaint procedures.
This work supports the ministry’s implementation of Safe and Caring Places for Children and Youth: Ontario’s Blueprint for Building a New System of Licensed Residential Services, which was released in July 2017. The Blueprint is a multi-year plan to build a new child-and youth-centered residential service system in Ontario. Working collaboratively across child- and youth-serving sectors, the ministry is making fundamental changes so services are more responsive to the unique needs of children and youth in residential settings, to improve the quality of their everyday experience and to better support their health, safety, and well-being. 
These proposed changes have been informed, in large part, by feedback received from youth with lived experience of child and youth licensed residential services and stakeholders from sectors that deliver residential services. 


A. Intervals for the purpose of informing children in care of their rights
The proposed provisions related to intervals for the purpose of informing children in care of their rights aim to help ensure that children and youth are well informed of their rights and that they are reinforced at specific points, aligned with current practice and plan of care review intervals. 
	Current Requirement
	Proposed New Requirement

	New regulatory requirement under the CYFSA 
	Every licensee shall ensure that each child or young person in each children’s residence or other place where residential care is provided is informed of their rights in language suitable to their understanding, in accordance with their age an maturity at the following intervals:

(a) at admission
(b) within 30 days of admission
(c) within three months of admission
(d) within six months of admission and,
(e) at least every six months thereafter 



B. Service providers’ procedures for hearing and dealing with alleged violations of the rights of children in care (complaints procedure)

The proposed provision relates to licensed residential service providers’ written procedures for hearing and dealing with alleged violations of the rights of children in care, including those related to conditions and limitations on visitors and suspending visits in youth justice facilities. The proposed enhancements aim to ensure that the complaints of children and youth in care are always addressed in a consistent manner, regardless of setting. 

Currently, section 41 in Ontario Regulation 70 of the CFSA sets out requirements for licensed residential service providers to have written procedures for hearing and dealing with complaints of children in care related to alleged violations of their rights. This includes having written procedures that outline the methods for how a child in care may express their concerns as well as methods for how a parent, or other person representing a child in care, may express the concerns of a child in care. 






The following chart summarizes the proposed enhancements: 
	Current Requirement
	Proposed Change/Enhancement

	41. For the purposes of subsection 109 (1) of the Act, the written procedure shall set out,
(a) the methods by which a child in care may express concerns with respect to alleged violations of the child’s or young person’s rights under Part V of the Act,
(i) in the presence of other children or young persons and to a program staff person,
(ii) in private to a program staff person, and
(iii) in private to the service provider or a person designated by the service provider; and
(b) the method by which a parent of a child in care or other person representing a child in care may express concerns with respect to alleged violations of the child’s or young person’s rights under Part V of the Act,
(i) in private to a program staff person, and
(ii) in private to the service provider. 
	In addition to the current requirement, licensed residential service providers’ written procedures on complaints procedures would also include:
· The method by which a person affected by a decision to limit or suspend visits to young persons in youth justice facilities may make a complaint.
· A requirement to document the complaint where a complaint is expressed verbally; 
· Timelines for responding to complaints including the requirements to provide an acknowledgement of the complaint within 24 hours of receiving the complaint;
· A requirement to determine what, if any, immediate action can be taken in response to the complaint and what, if any, support the child or person making the complaint may require in order to participate in the complaint process; and 
· A requirement to provide an update to the person who made the complaint on the progress of the review, upon request by the person or at least 30 days after the licensed residential service provider receives the complaint and subsequently at intervals of no less than 30 days until the results of the review have been provided. 
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