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The Ministry of Children and Youth Services (“the ministry”) is seeking public input on proposed regulatory provisions under the Child, Youth and Family Services Act, 2017 (CYFSA), Part VII (Extraordinary Measures) - Mechanical Restraints in Secure Treatment Programs. 



[bookmark: _Toc496792418]Summary

The CYFSA has a new definition, which is not included in the CFSA, of “mechanical restraints” at subsection 2(1): “mechanical restraints” means a device, material or equipment that reduces the ability of a person to move freely, and includes handcuffs, flex cuffs, leg irons, restraining belts, belly chains and linking chains. 

A new provision in Part II (Children and Young Person’s Rights) of the CYFSA prohibits a service provider or foster parent from using mechanical restraints on a child or young person, except as Part VI (Youth Justice), Part VII (Extraordinary Measures) and the regulations authorize. 

CYFSA provisions governing the use of mechanical restraints in secure treatment programs, which serve children and youth with mental health conditions, can be found in section 160. These provisions restrict the use of mechanical restraints to emergency situations, when immediate action is needed to prevent serious bodily harm to an individual or others.

Because of the intrusive nature of mechanical restraints, the ministry is proposing to set out detailed requirements regarding their use in regulations so that they are transparent and consistent across the province. The ministry is also proposing to require that there be appropriate clinical oversight of the use of mechanical restraints, given that secure treatment programs are designed specifically to treat children and youth with mental health conditions.

The proposed regulatory provisions are intended to provide further protections for children and young persons who may be placed in mechanical restraints in a secure treatment setting. 

Summaries of the proposed regulatory provisions respecting the use of mechanical restraints in places of secure custody or of secure temporary detention (Part VI – Youth Justice) and proposed regulations that authorize select uses of mechanical restraints outside of secure treatment programs, places of secure custody or places of secure temporary detention (Part II - Children and Young Person’s Rights) are posted separately to this document.



Proposed Regulatory Provisions

Regulation-making authority under the CYFSA is found in paragraph 6 of subsection 339(1) and paragraph 3 of section 345.

The ministry is proposing to develop regulations governing the use of mechanical restraints in secure treatment programs in the following areas:

Rules governing the use of mechanical restraints 

Mechanical restraints must not be used as a means of punishment.
Mechanical restraints must not be used unless alternatives to the use of mechanical restraints would not be, or have not been, effective to eliminate the risk of serious bodily harm to the child or others. 
Mechanical restraints must be applied using the least amount of force that is necessary in the circumstances.
Mechanical restraints must be removed immediately when the risk of serious bodily harm has ended.

Plans that Address Crisis Intervention	

Each service provider will develop a written individualized plan for each child that focuses on positive behaviour intervention strategies, the prevention of the use of mechanical restraints, and other alternatives to the use of mechanical restraints. 
The plan will take into account the child’s needs as set out in paragraph 3 of subsection 1 (2) of the CYFSA.
The child and their family/guardian (with appropriate consent of the child as may be required by the Act or other legislation) will be involved in the development of this plan.
The child’s wishes with respect to interventions will be documented in the plan and considered as part of its development and implementation.
This plan will be regularly monitored, re-evaluated, and updated based on observation and/or concerns expressed by the child and/or the parent/guardian.
Orders for the use of mechanical restraints

Mechanical restraints must not be used except in accordance with an order made by a psychiatrist or other person designated by the Minister. 
Where a psychiatrist or other person designated by the Minister is not present at the time of an emergency, a person authorized by the administrator may initiate the mechanical restraint, and a psychiatrist or other person designated by the Minister shall be contacted immediately to consider making an order for the use of mechanical restraints.
An order for the use of mechanical restraints by a psychiatrist or other person designated by the Minister may be made orally or in writing. 
When a psychiatrist or other person designated by the Minister provides an order for the use of mechanical restraints under this section, they must perform an in-person assessment of the child within two hours of making the order.
Despite an order for the use of mechanical restraints, mechanical restraints may be removed at any time by a person authorized by the administrator of the secure treatment program where a less restrictive alternative would be appropriate to prevent serious bodily harm to the child or others in the circumstances.
If an attempt to remove mechanical restraints during the period in which the order is in effect is unsuccessful, a new order made by a psychiatrist or person designated by the Minister is not required to maintain or re-apply mechanical restraints. 
Monitoring & Assessments	

While the child is in restraints: 

The service provider shall ensure that the child is continuously observed by a staff person.
The service provider shall ensure that the child is frequently repositioned or allowed to ambulate while restrained.  
The service provider shall consider the continued need for using the mechanical restraints regularly.
The service provider shall ensure that medical assessments are conducted and that any necessary medical care is provided by a person with the necessary training (e.g. nurse, physician, or a regulated health professional). 
Post-restraint procedures

The service provider shall ensure that when mechanical restraints are used on a child who is admitted to a secure treatment program, a debriefing is conducted: 
One debriefing process must be conducted among the staff members of the secure treatment program who were involved in the use of mechanical restraints.
Another debriefing process must be conducted with the child who was placed in mechanical restraints to assess the impact on the child. This process must be structured to accommodate the child’s psychological and emotional needs and cognitive capacity.

The service provider shall consider the results of debriefing processes to determine whether revisions to a child’s individualized plan that addresses crisis intervention may be required.
Notification of Parents or Guardians	

The service provider will notify the child’s parent or guardian following each instance of the use of mechanical restraints, with appropriate consent of the child as may be required by the Act or other legislation.
Documentation	

The service provider shall maintain a written record of each instance of the use of mechanical restraints on a child who is admitted to a secure treatment program. Documentation will include:
· The dates and times when mechanical restraints were used and the name and title of the person or persons who applied them;
· A description of the circumstances and the risk that existed before the mechanical restraints were used;
· A description of the alternatives to the use of mechanical restraints that were considered and why those alternatives were not used;
· The name and title of the person who ordered the use of mechanical restraints, and any instructions provided by that person or in the order for the use of mechanical restraints;
· The type or types of mechanical restraints that were used;
· The duration of time that the mechanical restraints were used;
· All documentation related to the assessment and monitoring of the child, including assessments of the child’s medical condition while in mechanical restraints;
· Every release or attempted removal of some or all of the mechanical restraints, all repositioning of the child or ambulating permitted while the child is in mechanical restraints; 
· The date and time when the mechanical restraints were removed and the name and title of the person who removed them and a description of any care the child received after they were removed; 
· Every notification or attempt to notify the child’s parent of the use of mechanical restraints.



Staff Training	

The service provider shall ensure that the following training and education is successfully completed by all staff who provide direct care to children in its secure treatment program: 
Training in the use of the type or types of mechanical restraints used in the secure treatment program;
Training in how to minimize the use of mechanical restraints in the secure treatment program;
Education respecting: provisions of the Act and regulations concerning the use of mechanical restraints in a secure treatment program, the policies established by the Ministry of Children and Youth Services concerning the use of mechanical restraints, and the service provider’s own policies and procedures.

The regulations will stipulate the timeframe within which this training must occur.
The service provider shall maintain a written record of the training and education provided to each staff person and the date the training was provided.
The service provider shall ensure that a review be conducted annually for each staff person and to assess the staff person’s understanding and application of the training and education. 
The service provider shall maintain a written record of the assessment of the staff person’s understanding and application of the training and education. 
Monthly and Annual Reviews

A service provider that operates a secure treatment program shall ensure that: 
On a monthly basis, a review of the use of mechanical restraints is undertaken including:
Whether, in each instance, mechanical restraints were used in accordance with the Act and this Regulation;
Whether any changes or improvements may be required to minimize the use of mechanical restraints in the secure treatment program. If the service provider determines that changes or improvements are required, these changes or improvements shall be implemented promptly. 

On an annual basis, a review of the service provider’s policy or policies regarding the use of mechanical restraints is undertaken including: 
Whether any changes or improvements to the service provider’s policy or policies may be required, particularly with respect to whether changes and improvements are required to minimize the use of mechanical restraints. If the service provider determines that changes or improvements are required, these changes or improvements shall be implemented promptly.

Results of the monthly reviews shall be considered in the annual review of the service provider’s policy or policies regarding the use of mechanical restraints. 
Staff who provide clinical care to children in the secure treatment program will be involved in the monthly and annual review processes.
With respect to the annual review, the service provider shall keep a written record of: 
The date or dates on which the review was held;
The names of the persons who participated in the review;
Any changes or improvements that were implemented as a result of the review.

Reporting

Every service provider shall provide to the Minister, on a monthly basis, a report that includes the following information: 
The age of each child placed in a mechanical restraint or mechanical restraints; 
The dates and times when mechanical restraints were used and the name and title of the person or persons who applied them;
A description of the circumstances that precipitated the use of mechanical restraints.

Service Provider Policy

Service providers that operate secure treatment programs shall develop and maintain written policies regarding the following: 
The measures that staff must take to prevent and minimize the use of mechanical restraints; 
The interventions that must be employed or considered for the purpose of preventing a child from physically injuring or further physically injuring themself or others, in order to avoid the need for the use of mechanical restraints;
Protocols for developing and maintaining plans that address crisis intervention including how the service provider will take into account the individual child’s needs as set out in paragraph 3 of subsection 1 (2) of the Act;
The title or positions of staff members who have the authority to use a mechanical restraint on a child or release a child from a mechanical restraint and the training required by those staff members;
Protocols that must be followed in monitoring and assessing a child’s condition while mechanical restraints are being used, including protocols related to ensuring that all relevant staff are notified when mechanical restraints are and continue to be used on a child;
Protocols related to repositioning or assisting a child that is placed in mechanical restraints to ambulate, including the frequency of repositioning and ambulating; 
Protocols related to medical assessment and care or treatment that must be provided to a child while the child is placed in restraints; 
Protocols related to orders for the use of mechanical restraints, including the length of time that an order may be in effect without renewal; 
The type or types of mechanical restraints permitted to be used in the secure treatment program;
Protocols related to post-restraint procedures, including de-briefing and notifying the child’s parent or guardian that a child was placed in mechanical restraints;
Protocols related to monthly reviews of the use of mechanical restraints and annual reviews of the service provider’s policy or policies with respect to the use of mechanical restraints. 

Maintenance of mechanical restraints

Service providers shall ensure that the following requirements are met with respect to the application and maintenance of mechanical restraints:
Mechanical restraints shall be applied in accordance with any manufacturer’s instructions;
Mechanical restraints shall be maintained in good condition in accordance with any manufacturer’s instructions;
Mechanical restraints shall not be altered except for adjustments in accordance with any manufacturer’s instructions. 

Authority to issue directives	

The ministry may issue directives to service providers, lead agencies, and licensees with respect to the use of mechanical restraints in secure treatment settings.
Applicability of Regulations if a Service Provider does not Use Mechanical Restraints

[bookmark: _GoBack]If a secure treatment program does not use mechanical restraints, these requirements respecting the use of mechanical restraints under Part VII of the Act do not apply, but the service provider must have a policy that clearly indicates that the use of mechanical restraints is prohibited in its secure treatment program.
