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The ministry is seeking public input on proposed regulatory provisions under the Child, Youth and Family Services Act, 2017 (CYFSA), Part VI (Youth Justice) - Mechanical Restraints in Youth Justice Secure Facilities.
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The Child, Youth and Family Services Act, 2017 (CYFSA) has a new definition of “mechanical restraints” at subsection 2(1): “mechanical restraints” means a device, material or equipment that reduces the ability of a person to move freely, and includes handcuffs, flex cuffs, leg irons, restraining belts, belly chains and linking chains. 

A new provision in Part II (Children and Young Person’s Rights) of the CYFSA prohibits a service provider or foster parent from using mechanical restraints on a child or young person, except as authorized in Part VI (Youth Justice), Part VII (Extraordinary Measures) and the regulations. 

CYFSA provisions governing the use of mechanical restraints in places of secure custody or of secure temporary detention can be found in subsections 156(1) and (2).

Given the potentially intrusive nature of practices such as the use of mechanical restraints in places of secure custody or of secure temporary detention, the ministry is proposing to set these practices and procedures out in regulations so that they are transparent and consistent. Mechanical restraints are not used in places of open custody or open temporary detention and CYFSA does not currently authorize their use in those facilities.

In addition to authorizing the use of mechanical restraints within youth justice facilities, subsection 156(3) of the CYFSA allows for mechanical restraints to be used on a young person who is detained in a place of secure custody or of secure temporary detention where it is reasonably necessary for the transportation of the young person to another place of custody or detention, or to or from court or in the community.

The proposed regulatory provisions are intended to provide further protections for children and young persons and are aligned with the CYFSA provisions and current practices. 

It is intended that the following proposed regulatory provisions, if approved, would come into effect upon proclamation of the CYFSA.
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Regulation-making authority under CYFSA, paragraph 6 of subsection 339(1).

The ministry is proposing the following regulatory provisions governing the use of mechanical restraints in places of secure custody or of secure temporary detention:

1. Rules governing the use of mechanical restraints 

Every person in charge of a place of secure custody or of secure temporary detention shall ensure that the use of mechanical restraints on a young person who is detained in a place of secure custody or of secure temporary detention is carried out in accordance with the following rules:

1. Only mechanical restraints that have been approved by a Director may be used.

2. Mechanical restraints must be applied using the least amount of force that is necessary in the circumstances. 

3. The type of mechanical restraint used will be the least intrusive that is necessary in the circumstances, having regard to the nature of the risk referred to in paragraph 1 of subsection 156(2) of the Act.

4. The use of more than one mechanical restraint on a young person at the same time is permitted if the person applying the mechanical restraint determines that a single mechanical restraint is insufficient in the circumstances, having regard to the risk referred to in paragraph 1 of subsection 156(2) of the Act.    

5. If a mechanical restraint is applied while a young person is in the prone position with their hands behind their back, the young person must be placed in an upright position as soon as possible after the restraint has been applied.  

6. The young person must be continuously observed by a responsible person and that person shall record their observations in the young person’s case record.



7. The person in charge of the place shall review the continued need for using mechanical restraints within 30 minutes of the restraints being applied or as soon as possible thereafter, and then at regular intervals until the restraints are removed. When reviewing the continued need for the use of mechanical restraints, the person in charge of the place shall consider whether there is an alternative to the use of mechanical restraints that would be effective to reduce or eliminate the risk referred to in paragraph 1 of subsection 156 (2) of the Act.

8. The mechanical restraint must be removed immediately upon the earliest of the following:

a. When there is a risk that the mechanical restraint will endanger the health or safety of the young person;

b. When an alternative to the use of mechanical restraints would be effective to reduce or eliminate the risk referred to in paragraph 1 of subsection 156(2) of the Act;

c. When the risk referred to in paragraph 1 of subsection 156 (2) of the Act is no longer present.

2. Debriefing

Every person in charge of a place of secure custody or of secure temporary detention shall ensure that when mechanical restraints are used on a young person who is detained in a place of secure custody or of secure temporary detention, a debriefing is conducted in accordance with the following rules:

1. One debriefing process must be conducted among the staff members of the place who were involved in the use of the mechanical restraints.

2. Another debriefing process must be conducted among the persons mentioned in paragraph 1 the young person who was placed in mechanical restraints, and this process must be structured to accommodate the young person’s psychological and emotional needs and cognitive capacity.

3. Subject to paragraph 4, the debriefing processes referred to in paragraphs 1 and 2 must be conducted within 48 hours after the mechanical restraints are removed.

4. If circumstances do not permit a debriefing process to take place within 48 hours after the mechanical restraints are removed, the debriefing process must be conducted as soon as possible after the 48-hour period referred to in paragraph 3 and a record must be kept of the circumstances which prevented the debriefing process from being conducted within the 48-hour period.

3. Records

Every person in charge of a place of secure custody or of secure temporary detention shall maintain a written record of each instance of the use of mechanical restraints on a young person who is detained in a place of secure custody or of secure temporary detention and the record shall include the following:

1. The dates and times when mechanical restraints were used and the name and title of the person or persons who applied them.

2. A description of the circumstances and the imminent risk referred to in paragraph 1 of subsection 156 (2) of the Act that existed before the mechanical restraints were used.

3. A description of the alternatives to the use of mechanical restraints that were considered and why those alternatives were not used.

4. The name and title of the person who approved the use of the mechanical restraints.

5. The type or types of mechanical restraints that were used.

6. The duration of time that the mechanical restraints were used.

7. All documentation related to assessment and monitoring of the young person while the young person is restrained by the use of mechanical restraints. 

8. The date and time when the mechanical restraints were removed and the name and title of the person who removed them and a description of the care that the young person received after they were removed.

The person in charge of the place of secure custody or of secure temporary detention shall, for every month, maintain a written record that summarizes every instance of the use of mechanical restraints on a young person at the place for that month. The record shall include the following for each instance:
 
	1.	The name and age of each young person who was restrained by the use of mechanical restraints. 

	2.	The dates and the duration of time that the mechanical restraints were used in respect of each young person.

	3.	A description of the circumstances and the imminent risk referred to in paragraph 1 of subsection 156 (2) of the Act that existed before the mechanical restraints were used.

The person in charge of a place of secure custody or of a secure temporary detention shall provide a copy of the record required under the subsection above in respect of a month to a Director on or before the fifth day of the following month. 

4. Training

The person in charge of a place of secure custody or of secure temporary detention shall ensure that the following training and education is successfully completed by all staff who provide direct care to young persons at the place:

1. Training in the use of mechanical restraints that have been approved by a Director for use in the facility

2. Education respecting the following subject-matter:
i. The provisions of the Act and the regulation concerning the use of mechanical restraints in places of secure custody or of secure temporary detention. 

ii. The policies established by the Ministry of Children and Youth Services concerning the use of mechanical restraints.

iii. The place of secure custody or of secure temporary detention’s policies and procedures required under section xx (Policies).

If a staff person commences employment at a place of secure custody or of secure temporary detention, the person in charge of the place shall ensure that the new staff person’s training and education described in paragraphs 1 and 2 of subsection (1) is completed within 30 days after the person commences employment.

The person in charge of a place of secure custody or of secure temporary detention shall ensure that the education and training of current staff persons is completed within the following time periods:

1. With respect to the training in the use of mechanical restraints under paragraph 1 of subsection (1), within 30 days after a new type of mechanical restraint is approved by a Director.

2. With respect to the subject matter described in subparagraph 2 i of subsection (1), within 30 days after each new provision of the Act or this Regulation concerning the use of mechanical restraints comes into force.

3. With respect to the subject-matter described in subparagraph 2 ii of subsection (1), within 30 days after each new or revised ministry policy concerning the use of mechanical restraints is received by the person in charge of the place of secure custody or of secure temporary detention.

4. With respect to the subject-matter described in subparagraph 2 iii of subsection (1), within 30 days after each new or revised policy referred to in that subparagraph is established.

The person in charge of the place of secure custody or of secure temporary detention shall maintain a written record of the training and education provided to each staff person and the date the training was provided.


5. Policies

A service provider that operates a place of secure custody or of secure temporary detention shall develop and maintain written policies regarding the following:

1. The measures that staff must take to prevent and minimize the use of mechanical restraints;

2. The interventions that must be employed or considered for the purpose of preventing  a young person from physically injuring or further physically injuring themself or others, in order to avoid the need to use mechanical restraints;

3. The title or positions of staff members who have the authority to use a mechanical restraint on a young person or release a young person from a mechanical restraint, and the training required by those staff members.

4. Protocols that must be followed in monitoring and assessing a young person’s condition while mechanical restraints are being used, including protocols related to ensuring that all relevant staff are notified when mechanical restraints are and continue to be used on a young person.

If a custody/detention program does not use mechanical restraints, these requirements [above] do not apply, but the service provider’s policy must clearly indicate that mechanical restraints are not to be used.

A service provider that operates a place of secure custody or of secure temporary detention shall ensure that,
a) on a monthly basis, an analysis of the use of mechanical restraints is undertaken to ensure that any use of mechanical restraints is done in accordance with the Act and associated regulations; and

b) at least once every calendar year, an evaluation is made to determine,

i. the effectiveness of the policies required under subsection (1); and,

ii. whether changes and improvements to the policies are required, particularly with respect to whether changes and improvements are required to minimize the use of mechanical restraints.

6. The use of mechanical restraints during transportation

The following rules apply regarding the use of mechanical restraints on a young person during the transportation of the young person to another place of custody or detention, or to or from court or the community:

1. Only mechanical restraints that have been approved by a Director for use on a young person during transportation may be used.

2. The person in charge of the place shall identify which staff members may use mechanical restraints on a young person during transportation 

3. The type of mechanical restraint used during transportation must be the least intrusive necessary that is in the circumstances, having regard to:

i. the health and safety of the young person or any other person, and

ii. the risk that the young person would escape if mechanical restraints were not used. 

4. The use of more than one mechanical restraint on a young person at the same time is permitted if the person applying the mechanical restraint determines that a single restraint is insufficient in the circumstances, having regard to the factors set out in subparagraphs 3 i and ii.

5. The staff of a place of secure custody or of secure temporary detention who are escorting a young person during transportation must check the young person regularly to ensure that the mechanical restraint is secure and is as comfortable as possible.

6. A mechanical restraint must be removed immediately, if there is a risk that the mechanical restraint will endanger the health or safety of the young person.

7. If the young person’s hands are secured by mechanical restraints, they must be secured in front of their body.

8. A young person must never be secured by mechanical restraints to any part of a vehicle or to any other person during transportation. 
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