PROPOSAL TO CLARIFY THE GIFT CARD RULES UNDER THE
CONSUMER PROTECTION ACT, 2002 



Overview

The Ministry of Government and Consumer Services is proposing to clarify the gift card rules in Ontario Regulation 17/05 under the Consumer Protection Act, 2002. The proposed change is part of the ministry’s commitment to strengthening consumer protection in Ontario. 

The ministry is seeking your comments on the proposed changes.

The proposed changes being considered are intended to clarify that the gift card rules:

1. Do not apply to prepaid credit cards issued by certain financial institutions; 

2. Apply to gift cards, even if they are not purchased as gifts; and,

3. Apply to reloadable gift cards. 

Your feedback will help inform how these changes are made. The proposals in the paper are subject to change as a result of the consultation process.

Background

Ontario Regulation 17/05 (O. Reg. 17/05), made under the Consumer Protection Act, 2002, includes rules intended to protect consumers who buy gift cards. These rules, found in sections 25.1 to 25.5 of O. Reg. 17/05, generally prohibit expiry dates on gift cards and fees that reduce the face value of gift cards. The amendments came into effect in 2007.

Since the rules came into effect, there has been some confusion in the marketplace about how the rules apply to certain types of cards, like prepaid credit cards. 


1. PREPAID CREDIT CARDS

Financial institutions, like banks, issue prepaid credit cards. In 2014, federal regulations came into force governing all federally-regulated financial institutions that issue prepaid credit cards. The regulations include important consumer protection measures like disclosure requirements, limits on fees and a prohibition on the expiry of funds. You can find these rules here: 
www.canada.ca/en/financial-consumer-agency/services/payment/prepaid-cards.html
 

To clarify that O. Reg. 17/05 does not apply to prepaid credit cards issued by certain financial institutions, the ministry proposes a clear exemption in the regulation for these types of cards. Some of these cards are issued by these financial institutions that are subject to other regulations – for example, the federal government has rules for prepaid credit cards issued by federally regulated financial institutions. 
Section 25.1 of O. Reg. 17/05 provides that the gift card rules do not apply to certain types of cards, like cards issued for charitable purposes or for only one specific good or service. The proposal is to add an exemption for “a gift card issued under an agreement between a cardholder and a financial institution relating to the use of the card”. 

O. Reg. 17/05 would be amended to define a “financial institution” to mean: 
1. A bank, authorized foreign bank or federal credit union as defined in section 2 of the Bank Act (Canada);  
1. A credit union registered under the Credit Union and Caisses Populaires Act, 1994; and, 
1. [bookmark: _GoBack]A trust corporation or loan corporation as defined in the Loan and Trust Corporations Act.

2. GIFT CARDS NOT PURCHASED AS GIFTS

Gift cards are often purchased as gifts; however, there are instances where you might buy one for yourself. For example, you might participate in a rewards program that offers gift cards in exchange for points. Whether you buy a gift card for yourself or someone else, you should be protected by the rules in the Consumer Protection Act, 2002 and O. Reg. 17/05.

To clarify that O. Reg. 17/05 applies to gift cards regardless of whether the card was purchased as a gift, the ministry is proposing to clearly state that “for greater certainty, sections 25.2 to 25.5 apply to a gift card and its related gift card agreement whether or not the holder purchased the card for themselves or received the card as a gift from another person”. 

3. RELOADABLE GIFT CARDS 

Some gift cards can be reloaded so that you can continue to use them to make purchases. For example, some coffee shops have cards with this option. Whether a gift card is reloadable or is not reloadable, you should be protected by the rules in the Consumer Protection Act, 2002 and O. Reg. 17/05.

To clarify that O. Reg. 17/05 applies to gift cards regardless of whether they can be reloaded, the ministry is proposing to clearly state that “sections 25.1 to 25.5 apply to a gift card, and the gift card agreement under which it was issued, where a consumer can add value after the initial purchase of the gift card.” 

[bookmark: _Toc480982939][bookmark: _Toc486433157]How to Respond

You may send your response by e-mail with “Gift Cards” in the subject line to: consumerpolicy@ontario.ca

You may also mail your response to:

Attention: 
Gift Card Changes
Consumer Policy and Liaison Branch
Ministry of Government and Consumer Services
6th Floor, 56 Wellesley Street West
Toronto, ON M7A 1C1

When responding, please provide your name and contact information such as an email or mailing address.

Name/Organization: ____________________________________________________

Contact Information: ____________________________________________________

Please also check a box to indicate whether you comment primarily as a:

☐ Business 
☐ Business Association
☐ Consumer
☐ Consumer Association
☐ Academic
☐ Other – You may enter your answer here:
 

Thank you for taking the time to review these proposals.  If you have any questions about this consultation, please email consumerpolicy@ontario.ca.
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What Happens Next

The Ministry of Government and Consumer Services will review comments and suggestions received during the consultation process. 


Privacy Statement

Please note that unless agreed otherwise by the Ministry of Government and Consumer Services (the ministry), all submissions received from organizations in response to this consultation will be considered public information and may be used, disclosed, and published by the ministry to help the ministry in evaluating and revising its proposal. 

This may involve disclosing any response received to other interested parties. An individual who provides a response and indicates an affiliation with an organization will be considered to have submitted the response on behalf of that organization. 
Responses received from individuals who do not indicate an affiliation with an organization will not be considered to be public information. Responses from individuals may be used and disclosed by the ministry to help evaluate and revise the proposal. The ministry may also publish responses received from individuals. However, should the ministry use, disclose, or publish individual responses, any personal information such as an individual's name and contact details will not be disclosed by the ministry without the individual’s prior consent unless required by law. Contact information you provide may also be used to follow up with you to clarify your response.

If you have any questions about the collection of this information, please contact the ministry by email - consumerpolicy@ontario.ca.
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