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Bill 203: Reduced Suspension with Ignition Interlock Conduct Review Program – Additional Information

Background:
Currently, the Ontario Highway Traffic Act (HTA) requires drivers convicted for certain offences under the Criminal Code of Canada, including impaired driving offences, to serve licence suspensions as follows: 

· 1 year for the first offence; 

· 3 years for a second offence; 

· Lifetime, reducible to 10 years, for a third offence;

· Lifetime for a fourth offence (not eligible for reinstatement)

Drivers convicted of impaired driving offences under the Criminal Code (sections 253, 254, and 255) must complete a remedial measures program before being eligible for reinstatement with an ignition interlock licence condition for a prescribed time period (minimum of 1 year for a first offence; minimum of 3 years for a second offence; and, if reinstated, up to lifetime for a third offence).  

Eligible drivers can have their licence reinstated with an ignition interlock condition without installing the device on their vehicles.  However, they must not operate any vehicle without an ignition interlock device until the prescribed period is over.

Studies show that ignition interlock devices reduce recidivism.  The conduct review program aims to increase the rate of interlock installation and allows the Ministry to monitor the driving behaviour of offenders who have a history of drinking and driving.  

Research also shows that up to 75 per cent of suspended drivers continue to drive despite the disqualification.  By offering early licence reinstatement in exchange for the mandatory installation of an ignition interlock device, convicted impaired drivers are given the opportunity to drive legally, under the restrictions of the program.  This will help prevent driving while suspended and driving while impaired.

Proposed Regulation:
1. Program Eligibility

To be eligible for the proposed conduct review program, driver’s must: 

· Be convicted (after program implementation) for a first-time of alcohol-impaired driving under Criminal Code sections 253, 254 or subsection 255(1). 
· Drivers with prior Criminal Code driving convictions (determined in accordance with sections 41 and 42 of the HTA) are not eligible for the program.  

· Drivers convicted in circumstances involving impairment by drugs or a combination of drugs and alcohol are not eligible for the program.

· Not be subject to a court order under Criminal Code subsection 259 (1.1) denying authorization to drive a motor vehicle equipped with an alcohol ignition interlock device during the prohibition period.
· Complete the assessment component of the required remedial measures program.
· Establish proof of lease agreement for an ignition interlock device with the approved ignition interlock service provider. 
· Not have been subject to an ignition interlock condition on the date of offence.
· Not have previously been granted a reduction (to 10 years) of a lifetime suspension.

2. Early Reinstatement with Ignition Interlock
Drivers who meet the eligibility requirements and successfully enter the proposed conduct review program will have their licence suspension and ignition interlock requirements adjusted as outlined in the table below:

	(Stream “A”**)
	(Stream “B”***)

	HTA suspension
	Ignition Interlock Installation Period
	HTA suspension
	Ignition Interlock Installation Period


	Minimum of 3 months*
	Minimum of 9 months
	Minimum of 6 months
	Minimum of 12 months


* The Criminal Code provides for a minimum initial period (the absolute minimum prohibition period) – which the court may increase – during which the offender may not have access to the alcohol ignition interlock device program.  This is a three-month period in the case of a first offence.

** To be eligible for Stream “A”, in addition to meeting all of the program eligibility requirements outlined above (see 1. Program Eligibility), drivers must:

· Plead guilty, be sentenced and subject to a driving prohibition order within 90 days of the offence date.

· Complete the assessment component of the required remedial measures program prior to the expiry of the absolute minimum prohibition period.

· Establish proof of lease agreement for interlock prior to the expiry of the absolute minimum prohibition period.

Transitional Provision:  Drivers who plead guilty, are sentenced and subject to a driving prohibition order within 90 days of program implementation, provided they meet all of the eligibility requirements above (see 1. Program Eligibility), will be permitted to participate and eligible for Stream “A”, even if their offence date is more than 90 days from their sentence date. 

*** Drivers that are ineligible for Stream “A” but otherwise meet all of the above program eligibility requirements (see 1. Program Eligibility) are eligible for Stream “B”.
3. Program Features

Violations incurred during the ignition interlock installation period will result in removal from the program and re-suspension.  Violations include:

· Convictions under HTA subsections 41.2 (11) and (13) related to tampering and driving a vehicle that is not equipped with an approved ignition interlock device;

· Tampering with the device as reported by then approved ignition interlock service provider;

· Missed appointment with the approved ignition interlock service provider (every 60 days, participants are required to attend the ignition interlock service provider to download interlock data and to calibrate the device);
· “Warn Range” suspensions under HTA s. 48;

· Administrative Driver’s Licence Suspensions (ADLS) under HTA s. 48.3;

· A conviction for violating the novice driver zero blood alcohol concentration (BAC) requirement; and

· When implemented, a conviction for violating the young driver (under age 22) zero BAC licence condition.

The program is to be performance-based, i.e., all ignition interlock program activity is to be recorded and monitored.  Interlock performance failures that occur in the last 3 months of a driver’s ignition interlock installation period extend the installation by 3 months from the current installation period expiry date.  Performance failures include:

· Blowing above the BAC fail point of 0.02; and

· Missed random rolling re-test.

Failure to install an approved ignition interlock device within 30 days of licence reinstatement or de-installation of the device at any time during the installation period results in removal from the program and the driver is re-suspended.

Program participants that are subsequently convicted of another Criminal Code driving offence are to be removed from the Program and re-suspended.
4. Program Exit

Drivers can exit the program and receive an unconditional licence once they reach the expiry of their ignition interlock installation period if:

· The driver has satisfactorily completed all components of the required remedial measures program;
· The final interlock data download has been received from the approved ignition interlock service provider and did not indicate any violations or performance failures – a driver’s last interlock data download will not be accepted by the approved service provider if the driver is suspended at the time of the download.

