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[bookmark: _Toc63329746]About This Consultation 
[bookmark: _Hlk60817242]Over recent years, consumers have become increasingly interested in protecting and ensuring the accuracy of the information that consumer reporting agencies (often called credit bureaus) hold on them, in part due to various data breaches. 
In December 2019, the Ministry of Government and Consumer Services (the ministry) committed to holding public consultations on the Consumer Reporting Act (the Act), which regulates consumer reporting agencies, to assess how to help consumers better monitor their consumer score (often called a credit score) and protect their credit information if it is stolen. 
This consultation is about proposals under consideration that are intended to improve and clarify the Act so that consumers can benefit from additional tools and protections to monitor and protect their information, and consumer reporting agencies are able to implement those rules effectively. 
Consumer reporting agencies provide credit and personal information about consumers (e.g., borrowing and bill-paying habits) to third parties (e.g., creditors, insurers, employers and landlords). Creditors typically provide this information to the agencies. The Act regulates Ontario’s consumer reporting agencies, including requiring that they provide consumers with free access to information in their files (referred to as a consumer report or credit report). 
The proposals in this consultation seek to improve unproclaimed requirements from when the Act was last updated in 2018 that, once in force, would: 
· Give consumers electronic access to their consumer report and current credit score at least twice a year for free; and,
· At a consumer’s request, require consumer reporting agencies to implement a security freeze, which would prohibit the agency from disclosing the consumer’s report or consumer score (often called credit score) in certain circumstances.   
In addition, these proposals seek to provide consumers with new tools to clarify and correct information in their reports and seek legal remedies under the Act. 
This consultation paper asks questions about these proposals to help inform government decision-making and help ensure that any new rules provide strong protection for consumers and can be effectively complied with by consumer reporting agencies. 
The proposals for new rules, if introduced and passed, could come into force on a date, or dates, set by proclamation of the Lieutenant Governor. Regulations would need to be developed before the proposed rules could take effect. 

[bookmark: _Toc63329747]How to Provide Your Comments 
The Ministry of Government and Consumer Services (the ministry) wants to hear from Ontarians about the consultation questions and any additional comments or suggestions you wish to offer. Please provide examples or evidence to support your suggestions where possible. Your comments will help us improve the Consumer Reporting Act.
You may submit your responses by March 15, 2021.
You can provide your response in the following ways: 
· At the bottom of the Regulatory Registry page for this consultation, click the link titled “Comment on this proposal via email”.
· Email your comments to consumerpolicy@ontario.ca with “Consumer Reporting Act Consultation” as the subject line.
· Mail your comments to: 
ATTN: Consumer Reporting Act Consultation
Consumer Policy and Liaison Branch
Ministry of Government and Consumer Services
56 Wellesley Street West – 6th Floor
Toronto, ON, M7A 1C1
Please provide your name/organization and contact information: 
You may enter your name or organization here

You may enter your email or mailing address here



When responding to the consultation paper, please let us know whether you are commenting primarily as a:
☐ Consumer Reporting Agency
☐ Third Party that uses information collected by consumer reporting agencies (e.g., a bank) 
☐ Business (other than a consumer reporting agency or third party)
☐ Consumer or Consumer Association – please indicate association below
☐ Industry or Professional Association – please indicate association below
☐ Academic
☐ Other – please note below
You may enter your answer here
Thank you for taking the time to review this paper.  If you have any questions about this consultation, please email consumerpolicy@ontario.ca. 
[bookmark: _Toc63329748]Privacy and Personal Information 
Please note that unless agreed otherwise by the ministry, all submissions received from organizations in response to this consultation will be considered public information and may be used, disclosed and published by the ministry to help the ministry in evaluating and revising its proposal. This may involve releasing any response received to other interested parties. The ministry will consider an individual showing an affiliation with an organization to have given their response on behalf of that organization.
Responses from individuals who do not show an affiliation with an organization will not be considered public information. The ministry may use and disclose responses from individuals to help evaluate and revise the proposal. The ministry may also publish responses received from individuals. Should the ministry use, disclose, or publish individual responses, the ministry will not disclose any personal information such as an individual's name and contact details without the individual’s prior consent, unless required by law. The ministry may use your provided contact information to follow up with you to clarify your responses.
If you have any questions about the collection of this information, please contact the ministry by email at consumerpolicy@ontario.ca.
[bookmark: _Toc63329749]Proposals for Your Review
The proposals in this consultation paper are intended to improve and clarify the Consumer Reporting Act so that consumers can benefit from additional tools and protections, and consumer reporting agencies are able to implement the rules effectively. 
You do not need to read the current law to respond to these proposals. If interested, you can find the Consumer Reporting Act at https://www.ontario.ca/laws/statute/90c33 and the paper includes references to specific sections of the Act that relate to the proposals.
Changes would not come into effect unless and until the Legislature passes a proposed bill and the government develops, consults on, and approves regulations.
We welcome your comments on as many of the consultation questions as you choose to answer, and any additional comments or suggestions you wish to offer.
[bookmark: _Toc63329750]Consumer Reports and Scores
Consumer reports are a record of a consumer’s financial history. They include credit history information (e.g., payments to creditors), among other things (e.g., banking or collections information). Consumer scores are a value assigned to a consumer that is generated using their information. Consumer information and scores are used by creditors, such as banks and credit card companies, to decide whether to extend credit. Credit information is also used for other reasons, such as by employers or potential landlords. 
Consumer reporting agencies must pass on the information in their files about a consumer when that consumer makes a request to see this information. While hard copies must be provided at no charge, consumer reporting agencies are not required to provide free electronic copies. Unproclaimed amendments to the Act, if in force, would require consumer reporting agencies to provide consumers with free electronic consumer reports twice per year (if requested by a consumer) and would require the disclosure of certain consumer scores, including past scores generated on a consumer (see unproclaimed sections 12 and 12.0.1 of the Act). 
[bookmark: _Toc63329751]1.	Options for Disclosing a Consumer Report or Current Score 
Consumers can currently receive their consumer report in person or by telephone under the Act. If proclaimed into force, amendments would maintain these methods and add others, so that consumers could receive their consumer report and/or current score:  
· In-person
· By telephone
· By mail
· Electronically 
During the COVID-19 pandemic, there have been times when the in-person option has not been available. The ministry is not aware of this causing concern for consumers seeking their personal credit report. Prior to the pandemic, consumer reporting agencies usually offered in-person service at one location in Ontario, which was not particularly helpful to consumers who do not live near those locations. 
The ministry is considering whether consumer reporting agencies should no longer be required by law to provide consumers with their information in person. Consumers would still be able to request to receive their report and/or score by telephone, mail or electronically if amendments are proclaimed into force. 
Question 1: Do you agree that consumer reporting agencies should no longer be required to provide consumer information to consumers in-person? 
☐ Yes
☐ No - please explain below
☐ Other - please explain below
Explanation and Additional Comments:
You may enter any explanation and additional comments here

[bookmark: _Toc63329752]2.	Providing a Current Score to Consumers 
Some consumer reporting agencies offer to provide consumers with a copy of their current consumer score for a fee. Consumers may believe it is important to know their current score but may not want to pay to receive it. 
If proclaimed into force, the amendments to the Act would require prescribed consumer reporting agencies to provide consumers with their current consumer score upon request two times per year for free (see unproclaimed subsections 12(13)-(15) of the Act). The amendments require that the method used to generate this score be the method “most commonly used by the agency to generate scores” (see unproclaimed subsection 12.0.1(1) of the Act). If necessary, regulations could be developed to further specify the method by which the score should be calculated.
Question 2: Do you have any concerns about providing consumers with free access to a copy of their current consumer scores on request two times per year?
☐ Yes - please explain below
☐ No 
☐ Other 
You may enter any explanation and additional comments here

Question 3: Do you have any concerns about consumer reporting agencies providing consumers with a score that is generated using the method that is the “most commonly used by the agency to generate scores”? 
☐ Yes - please explain below
☐ No 
☐ Other 
You may enter any explanation and additional comments here

[bookmark: _Toc63329753]3.	Disclosing Past Scores 
Currently, the Act does not explicitly require consumer reporting agencies to disclose to consumers any past scores that have been generated by an agency using the consumer’s information. 
The unproclaimed amendments in the Act would require consumer reporting agencies to disclose past credit scores provided by an agency to third parties in the prior year (see unproclaimed subsection 12 (3) paragraph 5 of the Act).
Consumer reporting agencies have indicated that this information may be difficult to provide under their current practices. In addition, some stakeholders have indicated that past scores may not be valuable to consumers and may be difficult to understand. Consumer scores are generated using individual formulas that depend on thousands of factors and, as such, scores can be different across different lenders and can change from day-to-day. Scores may be difficult to understand if they are provided without additional context from the lender who used the score, along with other information, to make a decision about whether to grant credit, as an example. 
Question 4: Do you have any concerns if the unproclaimed requirement to provide certain past scores is removed? Please provide as much detail as possible in your response.
Explanation and Comments:
You may enter any explanation and additional comments here

Question 5: Would you have concerns if the unproclaimed requirement to provide certain past scores is not removed? Please provide as much detail as possible in your response. 
Explanation and Comments:
You may enter any explanation and additional comments here

[bookmark: _Toc63329754]4.   Contact Information  
Currently under the Act, consumer reporting agencies are required to provide the names and, at the option of an agency, either the address or the telephone number of every person on whose behalf a consumer’s file has been accessed within the last three years as part of the disclosure to consumers (see section 12(1)(c) of the Act).
To provide additional transparency to consumers, the unproclaimed amendments would, if proclaimed into force, require consumer reporting agencies to provide contact information, including the address and the telephone number or email address, of every person on whose behalf a consumer’s file has been accessed within the last three years (in addition to the current requirement to provide the names of those persons). This contact information could be used by consumers to correct errors, for example. 
Stakeholders have noted that these amendments could potentially lead to a significant amount of information in the consumer’s report, causing the report to be cluttered with unnecessary information. 
The government is considering whether a change to this unproclaimed amendment, such as requiring fewer contact details, is needed.  
Question 6: What contact information regarding any recipients of the consumer’s information is important for a consumer to have included in their consumer report? 
Explanation and Additional Comments:
You may enter any explanation and additional comments here

Question 7: Should the contact information of any recipients of a consumer’s information be maintained on the consumer’s file for three years or one year? 
☐ Three years 
☐ One year 
☐ Other 
You may enter any explanation and additional comments here

[bookmark: _Toc63329755]Additional Tools for Consumers 
1. [bookmark: _Toc63329756][bookmark: _Hlk61879072]Explanatory Statements  
The Consumer Reporting Act allows consumers to dispute the accuracy or completeness of information in their credit file. However, the Act does not require consumer reporting agencies to allow consumers to place an explanatory statement on their files to explain the circumstances of their information. For example, a consumer might wish to explain an event or circumstances about a loan. Other jurisdictions allow consumers to place an explanatory statement of 100 to 200 words on their file. 
[bookmark: _GoBack]The ministry is considering whether consumers should be given the ability to place a 200-word explanatory statement on their files. This information may not change a creditor’s decision; however, it would allow consumers an opportunity to place a concise summary on their file, which creditors could follow-up on. The statement could remain on the consumer’s file until it is removed by the consumer or six years have passed.
Question 8: Do you agree that consumers should be able to place an explanatory statement on their file? 
☐ Yes
☐ No 
Explanation and Additional Comments:
You may enter any explanation and additional comments here

Question 9: Do you agree that the statement should be limited to 200 words? 
☐ Yes
☐ No – please explain below 
Explanation and Additional Comments:
You may enter any explanation and additional comments here

Question 10: Do you agree that the statement should remain on a consumer’s file until it is removed by the consumer or six years have passed? 
☐ Yes
☐ No – please explain below 
Explanation and Additional Comments:
You may enter any explanation and additional comments here

2. [bookmark: _Toc63329757]Right of Action 
Inaccurate, incomplete, or wrong information on a consumer’s file could damage a consumer’s ability to get credit or more favourable credit terms, among other things. When working with a credit reporting agency to have information corrected in a reasonable time fails, consumers might make a complaint to the Registrar under the Consumer Reporting Act, or they could potentially take legal action under other federal or provincial laws. 
Currently the Act does not provide consumers with a right to bring an action against an agency for failing to comply with the Act.
The ministry is considering whether consumers should be provided with a right of action within the Act to allow them to recover damages that result when a consumer reporting agency does not comply with the Act. 
Question 11: Should consumers have a right of action under the Consumer Reporting Act? Why or why not?
☐ Yes
☐ No 
Explanation and Additional Comments:
You may enter any explanation and additional comments here

Question 12: Should consumer reporting agencies be required to meet specific timelines to address consumer disputes about the accuracy or completeness of their information? 
☐ Yes – please specify below
☐ No – please explain below 
Explanation and Additional Comments:
You may enter any explanation and additional comments here

[bookmark: _Toc63329758]Security Freezes
The unproclaimed amendments to the Consumer Reporting Act, if proclaimed into force, would require prescribed consumer reporting agencies to place a security freeze on a consumer’s file if one is requested by the consumer (see unproclaimed section 12.4 of the Act). The amendments would also require agencies to suspend or terminate the freeze upon a consumer’s request. Regulations need to be developed to support these new requirements.
No provinces in Canada currently have security freeze requirements in force. Ontario and more recently Quebec have added unproclaimed requirements that certain consumer reporting agencies place security freezes on a consumer’s file at their request. 
If a consumer places a security freeze on their file, the consumer reporting agency must not disclose any credit information, personal information, or consumer scores to anyone. A security freeze may help reduce the risk of identity theft by preventing unauthorized individuals from getting new credit in a consumer’s name. On the other hand, there may be some disadvantages to enabling security freezes. A consumer would likely need to request a security freeze with each consumer reporting agency. A security freeze may also prevent someone from being able to access credit quickly because it may take time to suspend or terminate the freeze, which, for example, may be problematic when a vehicle needs to be replaced immediately so that the consumer can attend their place of employment.  

[bookmark: _Toc63329759]1.	Access during a Security Freeze 
If a consumer places a security freeze on their file, a consumer reporting agency would not be able to disclose any credit or personal information it maintains about the consumer. However, there are several reasons that a consumer’s information might need to be accessed during a freeze, such as: on behalf of an existing creditor, to provide credit monitoring services, or under a court order. Regulations could specify to whom information could be provided during a freeze.
Stakeholders have suggested that a freeze should only prohibit disclosure of a consumer’s information for the purposes of extending new credit to a consumer and that this should be made clear in legislation, rather than regulation.  
The ministry is considering whether  amendments should be made to specify that security freezes would prevent prescribed consumer reporting agencies from disclosing a consumer’s information only if it is for the purposes of entering into a new credit contract, increasing credit under an existing contract, or entering into a long-term contract for the lease of goods. 
Question 13:  Should a security freeze only apply to new credit, increased credit, and new long-term contracts for the lease of goods? 
☐ Yes 
☐ No – please explain below
☐ Other - please explain below
Explanation and additional comments:
You may enter any explanation and additional comments here

Question 14:  Under what circumstances, if any, would a consumer’s information need to be accessed despite a freeze? 
Explanation and additional details:
You may enter any explanation and additional details here

[bookmark: _Toc63329760]2.	Placing, Suspending or Terminating a Security Freeze 
If brought into force, the unproclaimed amendments to the Consumer Reporting Act would enable consumers to place, suspend or terminate a security freeze on their information. Regulations would be necessary to set out how a consumer can make a request to place, suspend or terminate a security freeze, and how quickly the consumer reporting agency must respond to such requests. For example, regulations could set out the following: 
· That consumers could make requests for placing, suspending and terminating a freeze by phone, mail or electronically. 
· That security freezes must be implemented by prescribed consumer reporting agencies immediately after they are able to verify the consumer’s identity. 
· That a freeze would be in place until it is suspended or terminated by the consumer. 
· That consumer reporting agencies could charge consumers a fee to place, suspend or terminate a freeze and what that fee would be.
· That consumer reporting agencies would be required to send consumers written confirmation when a freeze is placed, suspended or terminated. 
The ministry plans to consult further on these details when developing regulations; however, your comments regarding these potential requirements are also welcome now.
Question 15: Are there any barriers or concerns about a potential requirement to place, suspend or terminate a security freeze immediately?
Explanation and Additional Comments:
You may enter any explanation and additional comments here


Question 16: Should a security freeze stay in place until it is suspended or removed by the consumer or should it have a set expiry date (e.g., six years)? 
Explanation and Additional Comments:
You may enter any explanation and additional comments here

Question 17: Should consumer reporting agencies be able to charge consumers a fee to place, suspend or terminate a security freeze? If so, what should this fee be?  
Explanation and Additional Comments:
You may enter any explanation and additional comments here
 
Question 18: Do you have any additional comments or suggestions related to security freezes?
Explanation and Additional Comments:
You may enter any explanation and additional comments here

[bookmark: _Toc63329761]Enforcement
When a complaint is made to the ministry by a consumer, the Registrar under the Consumer Reporting Act may seek information from the consumer reporting agencies, conduct an inquiry and take administrative or enforcement action where appropriate. 
The ministry is considering updates to the enforcement provisions in the Act, such as improved inspection powers or increased penalties. 
Question 19: Do you have any concerns or suggestions about the enforcement powers of the Consumer Reporting Act? 
Explanation and Additional Comments:
You may enter any explanation and additional comments here

[bookmark: _Toc63329762]Other Suggestions 
The ministry welcomes any further suggestions you wish to make concerning the Consumer Reporting Act. Please feel free to comment on any additional issues that you feel the ministry should consider.
Explanation and Additional Comments:
You may enter any explanation and additional comments here
  

Thank you for your time and we look forward to your response. 
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