Proposed Legislative Amendments to the Modernizing Ontario for People and Businesses Act, 2020 (MOPBA)

Ontario’s complex regulatory environment continues to hinder competitiveness by driving up costs for business. The Ministry of Economic Development Job Creation and Trade’s (MEDJCT) Small Business and Red Tape Reduction (SBRTR) is working with government ministries to lower business costs and help stimulate productivity and growth by removing unnecessary burdens.  

The proposed amendments are designed to support the burden reduction and regulatory modernization work ministries are undertaking to boost Ontario’s competitiveness and keep good jobs in the province, while also maintaining or enhancing policies that protect our environment and keep us safe and healthy. This work is even more important as businesses work to survive and recover during the COVID-19 pandemic.

Enhanced Offsetting Requirements

The proposed amendments would update the current offsetting requirements and require ministries to offset all direct compliance costs created by new government requirements with direct compliance costs. This change would give ministries an incentive to regulate for the best outcome at the lowest cost to businesses, not-for-profit organizations, and the Broader Public Sector. 

The proposed legislative amendments set out the framework for enhanced offsetting requirements. The new requirements will result in ministries being responsible for offsetting a wider variety of costs, which may, in certain cases, be very challenging. To address these circumstances, MEDJCT will be proposing regulatory changes to create additional categories of exemptions from offsetting. New categories would include if offsetting would cause a ministry undue hardship; or if a proposal is related to urgent matters affect health, safety or the environment. Since these exemptions will be made in regulation, more details will be provided once the regulations are developed.

Corrections for Clarity

[bookmark: _GoBack]Additionally, MEDJCT is proposing to update two drafting oversights in the MOPBA. These corrections will make the MOPBA more accurate.

When MOPBA and its regulations were approved in 2020, the intent was that the regulations would apply to the broader pubic sector, including municipalities, universities, school boards and hospitals. The intent was also to capture all for-profit and not-for-profit businesses, including not-for-profit and for-profit long-term care homes. 

Ontario Regulation 555/20 under the MOPBA currently defines a “regulated entity” as including any broader public sector organization as defined by the Broader Public Sector Accountability Act, 2010 (BPSAA). The BPSAA definition excludes municipalities and long-term care homes. These exclusions were a drafting oversight that needs to be corrected. 

MEDJCT is also proposing that the definition of “regulated entity” in Ontario Regulation 555/20 be moved into the MOPBA legislation.

Finally, the Regulatory Modernization Principle set out in MOPBA for national and international standards currently reads:

· Recognized industry standards or international best practices should be adopted.

Since this phrasing does not reflect the current vernacular that is commonly used in the national and international standards community, MEDJCT is proposing to update the language in the principle to refer to national standards instead of industry standards and international standards instead of international best practices.

“National standards” should be used in place of “industry standards” since these are the standards that are accredited by a national standards body or approved by standards development organizations.
 
“International standards” is a more appropriate term since this type of standards (e.g., ISO standards), are approved by the World Trade Organization (WTO) and 170 countries have signed on to comply with WTO obligations. 

Modifying the standards principle will better align the MOPBA requirement with commonly accepted terminology used in the standards community.
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