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CONSULTATION DRAFT


ontario regulation 
to be made under the
Real Estate and Business Brokers Act, 2002
Code of Ethics
Interpretation
Definition 
	1.  In this Regulation,

“material fact” means, with respect to the acquisition or disposition of an interest in real estate, a fact that would affect a reasonable person’s decision to acquire or dispose of the interest; (“fait important”) 

Matters Involving Integrity, Etc.
Fairness, honesty, etc.
	2.  In carrying on business a registrant shall, in relation to every person the registrant deals with, act with courtesy, fairness, honesty, good faith and integrity.

Unprofessional conduct, etc.
	3.  A registrant shall not engage in any act or omission that, having regard to all of the circumstances, would reasonably be regarded as, 

	(a)	being disgraceful, dishonourable, unprofessional or unbecoming a registrant; or 

	(b)	likely to bring the sector into disrepute or to undermine public confidence in the regulation of registrants under the Act.

No unlawful conduct, etc.
	4.  A registrant shall not counsel, advise or knowingly assist a person to contravene the Act, the regulations or any other law that is applicable to a trade in real estate or that is relevant to carrying on a registrant’s business with integrity and honesty.

Brokers and salespersons
	5.  A broker or salesperson shall not do or omit to do anything that causes the brokerage that employs the broker or salesperson to contravene this Regulation.  

Misrepresentation, fraud, etc.
	6.  In carrying on business a registrant shall not engage in or be a party to misrepresentation or any fraudulent or unethical practice.

No discrimination, etc.
	7.  In carrying on business a registrant,

	(a)	shall treat all persons equally, without discrimination; 

	(b)	shall not abuse or harass any person; and

	(c)	 shall provide reasonable accommodation for persons with disabilities.

Intimidation, coercion, etc. 
	8.  In carrying on business a registrant shall not intimidate or coerce any person or subject any person to undue pressure.

No unfair advantage
	9. A registrant shall not use or omit to use information known to the registrant about the characteristics or circumstances of a prospective client, a client or a self-represented party in a manner that exploits or takes unfair advantage of any person.  

Conscientious, Competent and Quality Service
Best interests
	10.  A registrant shall promote and protect the best interests of the registrant’s clients.

Steps taken by registrant
	11.  A registrant shall promptly inform a client of all significant steps that the registrant takes in the course of representing the client.  

Conscientious and competent service, etc.
	12.  In carrying on business, a registrant shall provide conscientious, courteous and responsive service and demonstrate reasonable knowledge, skill, judgment and competence in providing services, opinions, advice or information to any person.
Services from others
	13.  (1)  A registrant shall advise a person to obtain services from another person if the registrant is not able to provide the services with reasonable knowledge, skill, judgment and competence or is not authorized by law to provide the services.  

	(2)  A registrant shall not discourage a prospective client or client from seeking a particular kind of service from another person if the registrant is not able to provide the service with reasonable knowledge, skill, judgment and competence or is not authorized by law to provide the service.  

Properties that meet client’s criteria
	14.  A broker or salesperson who acts on behalf of a client seeking to acquire an interest in real estate pursuant to a representation agreement with a brokerage shall inform the client of properties that meet the client’s criteria without having any regard to the amount of remuneration, if any, to which the brokerage might be entitled.

Material facts
	15. (1) A broker or salesperson who has a client in respect of the acquisition or disposition of a particular interest in real estate shall take reasonable steps to determine the material facts relating to the acquisition or disposition. 

	(2) A broker or salesperson shall, at the earliest practicable opportunity, disclose to a client of the broker or salesperson the material facts determined in accordance with subsection (1).

	(3) A broker or salesperson shall, at the earliest practicable opportunity, disclose to a self-represented party the material facts in relation to an acquisition or disposition of a particular interest in real estate that are known by the broker or salesperson.

Inaccurate or misleading representations
	16.  In carrying on business a registrant shall not knowingly make an inaccurate or misleading representation.

Financial responsibility
	17.  A registrant shall be financially responsible in carrying on business.

Confidentiality 
	18.  Except as is otherwise authorized or required by law, a registrant shall not disclose to a third party any confidential information of a client respecting a trade in real estate without the client’s consent.

Protection of property
	19.  A registrant who accesses, provides access to or arranges to provide access to property that is the subject of a trade in real estate shall take reasonable steps to protect the property and its contents from any form of damage, loss or destruction.

Conflicts of Interest
Conflicts
	20. In carrying on business a registrant shall not act or continue to act for a client where the interests of the registrant may conflict with the interests of the client unless the registrant has,

	(a)	at the earliest practicable opportunity disclosed to a client or prospective client any transaction or relationship that could reasonably be expected to give rise to a conflict of interest;

	(b)	taken all reasonable steps to ensure that the client or prospective client has demonstrated a reasonable understanding of the conflict or potential conflict of interest; and

	(c)	obtained consent in writing from the client or prospective client to the provision of the registrant’s services despite the actual or potential conflict of interest.

Other Relationships
Dealings with other registrants
	21.  A registrant who knows or ought to know that a person is a client of another registrant shall communicate information to the person for the purpose of a trade in real estate only through the other registrant, unless the other registrant has consented in writing.  


No obstruction
	22. (1)  A registrant shall not obstruct or attempt to obstruct the administration or attempted administration of the Act.

	(2)  Without limiting the generality of subsection (1), a registrant shall not obstruct or attempt to obstruct

	(a)	any person from making a complaint to the registrar; or

	(b)	the registrar from making an inquiry with respect to a complaint or otherwise or from receiving accurate or complete information in response to such an inquiry.
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