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Ministry of Labour, Training and Skills Development

Harmonization of Head Protection Requirements under the Occupational Health and Safety Act
Introduction
The Ministry of Labour, Training and Skills Development (MLTSD) is proposing to harmonize head protection requirements for Ontario workplaces that fall under the Occupational Health and Safety Act, while continuing to protect worker health and safety.
Background
Protecting workers’ heads is a key safety precaution at workplaces. Where the hazards cannot be eliminated or controlled, a hard hat or helmet can protect a worker’s head from falling or swinging objects, electrical hazards or impact.  
Head protection requirements are currently found in six regulations under the OHSA:
· Section 22 in the Construction Projects regulation (O. Reg. 213/91)
· Section 11 in the Health Care and Residential Facilities regulation (O. Reg. 67/93)
· Section 4 in the Fire Fighters – Protective Equipment regulation (O. Reg. 714/94)
· Section 80 in the Industrial Establishments regulation (Reg. 851)
· Section 12 in the Mines and Mining Plants regulation (Reg. 854)
· Section 22 in the Oil and Gas – Offshore regulation (Reg. 855)
[bookmark: _Hlk73700164]The current regulatory requirements are most specific for construction projects, where a worker must wear a safety hat at all times that meets listed criteria. In mines and mining plants, a worker exposed to the hazard of head injury must wear a protective hat that meets listed criteria. The other regulations require that workers wear head protection that is appropriate in the circumstances when they are exposed to the hazard of head injury, based on the hazards in that workplace.
In workplaces that are covered by the Occupational Health and Safety Act but which do not fall under one of the above regulations, employers must take every precaution reasonable in the circumstances for the protection of a worker (clause 25(2)(h)). This could include appropriate protective headwear if there is a hazard of head injury to a worker.


Proposal Summary
The Ministry of Labour, Training and Skills Development is proposing to harmonize head protection requirements across all workplaces that fall under the Occupational Health and Safety Act. 
The proposal is to move to a performance-based approach, and could encompass a wide range of protective headwear, including hard hats, motorcycle helmets, rope access helmets, or structural fire fighting helmets, depending on the hazard and the activity. 
In every situation in which there is a hazard of head injury, the protective headgear chosen would need to be appropriate to protect the worker. Where there is no hazard of head injury, such as in an office or in the cab of a vehicle, there would be no requirement to wear head protection in that location. The proposal would also allow workplaces the flexibility to consider other ways to address head injury hazards, for instance by eliminating the hazard or controlling it by using engineering or administrative means.
The Ministry would publish a guideline or an approved code of practice to accompany the proposed amendments to provide detailed information to help employers meet their obligations with respect to head protection. 
[bookmark: _GoBack]Overall, this proposal will help employers, supervisors and workers to choose the protective headwear that is appropriate to the head injury hazard, without having to figure out which regulation, if any, applies to the location where work is taking place. It will continue to provide a high degree of protection to workers, while taking into account the wide variety of work activities and workplaces in the province.
Proposal Details
The Ministry is proposing a general performance-based requirement for head protection, which is similar to the current requirements in the Health Care and Residential Facilities, Fire Fighter – Protective Equipment, Industrial Establishments and Oil and Gas – Offshore regulations. It echoes part of the current provision in the Mines and Mining Plants regulation.
· A worker who is exposed to the hazard of head injury shall wear head protection that is appropriate in the circumstances.
This overarching requirement would be supported by provisions that would address important safety issues associated with protective headwear as follows.
· Where the worker is exposed to an electrical hazard, the protective headwear must have an appropriate non-conductive performance rating (dielectric rating).
· The protective headwear must be adequately secured from shifting or falling off.
· Accessories, attachments, liners and head coverings must be compatible with the headwear and not interfere with its fit, form, or function.
General provisions for care, use and training, as currently exist for personal protective equipment in the sector regulations under the Occupational Health and Safety Act, would also support the provisions proposed above.
· Protective headwear must be used, cared for and maintained in accordance with the manufacturer’s instructions.
· Protective headwear must be taken out of service if damaged or defective.
· A worker required to wear protective headwear must be instructed and trained in its use, care and limitations before wearing or using the protective headwear.
Guideline or Code of Practice
The Ministry would publish a guideline or an approved code of practice to accompany the proposed amendments, if approved. A guideline or code of practice could provide detailed information to help employers meet their obligations with respect to protecting workers from head injury, including choosing appropriate protective headwear and assessing head injury hazards.
Regulatory Impact Assessment
All ministries are subject to requirements set out in the Modernizing Ontario for People and Businesses Act, 2020 (MOPBA), which came into force January 1, 2021. As part of its obligations under the MOPBA, the Ministry of Labour, Training and Skills Development will conduct a Regulatory Impact Analysis (RIA) of these proposed amendments. A regulatory impact assessment is a process of identifying and assessing the incremental benefits and costs of regulations and non-regulatory alternatives.
The Ministry is interested in whether this proposal would increase, decrease or have no effect on the amount of money that your workplace spends on protective headwear.
Feedback
1. Do you support the proposed harmonized head protection requirements? Please indicate why or why not.
2. Would this proposal change the type of protective headwear that workers in your workplace would wear? 
3. Do you have any suggestions for improvements to this proposal?
4. Should proposed head protection harmonized requirements apply to all Ontario workplaces under the Occupational Health and Safety Act? Why or why not? 
5. Would this proposal increase, decrease or have no effect on the amount of money that your workplace spends on protecting workers from head injury hazards?
Notice to Consultation Participants
[bookmark: _Hlk73960171]Submissions and comments provided to the Ministry of Labour, Training and Skills Development (the Ministry) are part of a public consultation process to solicit views on proposed amendments to head protection requirements in the Construction Projects, Industrial Establishments, Firefighters – Protective Equipment, Health Care and Residential Facilities, Mines and Mining Plants, and Oil and Gas - Offshore regulations. This process may involve the Ministry publishing or posting to the internet your submissions, comments, or summaries of them. In addition, the Ministry may also disclose your submissions, comments, or summaries of them, to other parties during and after the consultation period.
Therefore, you should not include the names of other parties (such as the names of employers or other employees) or any other information by which other parties could be identified in your submission.
Further, if you, as an individual, do not want your identity to be made public, you should not include your name or any other information by which you could be identified in the main body of the submission. If you do provide any information which could disclose your identity in the body of the submission, this information may be released with published material or made available to the public.  However, your name and contact information provided outside of the body of the submission (such as that which may be found in a cover letter, on the outside of an envelope, or in the header or signature of an email) will not be disclosed by the Ministry unless required by law. An individual who provides a submission or comments on behalf of an organization will be considered a representative of that organization and his or her identity in their professional capacity as the organization’s representative may be disclosed.
[bookmark: _Hlk73960058]The Ministry is authorized to collect and use personal information pursuant to section 70 of the OHSA and subsection 38(2) and clause 41(1)(b) of the Freedom of Information and Protection of Privacy Act (FIPPA). The Ministry is authorized to disclose personal information pursuant to clause 42(1)(c) of the FIPPA.
If you have any questions regarding the collection of personal information as a result of this consultation, you may contact the Ministry’s Freedom of Information Office, 400 University Avenue, 10th Floor, Toronto, Ontario, M7A 1T7, or by calling 416-326-7786.
Comments Due Date
September 10, 2021
Email
WebHSpolicy@ontario.ca
Address
Head Protection Harmonization
Health, Safety and Insurance Policy Branch
Ministry of Labour, Training and Skills Development
400 University Avenue, 14th Floor
Toronto ON M7A 1T7
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