Ministry of Labour, Training and Skills Development

[bookmark: _GoBack]Proposal to Amend Ontario Regulation 213/91 – Construction Projects to Modernize the Notice of Project Requirements
Introduction
The Ministry of Labour, Training and Skills Development is proposing to modernize the Notice of Project (NOP) requirement under O. Reg. 213/91- Construction Projects by potentially replacing the $50,000 monetary threshold with an expanded list of hazard-based triggers in order to continue to identify high-risk construction projects and protect the heath and safety of construction workers.
Background
Currently, O. Reg. 213/91- Construction Projects requires that an NOP be filed with the Ministry of Labour, Training and Skills Development if a construction project is expected to cost more than $50,000 in materials and labour. There is a higher threshold of $250,000 for projects at automotive manufacturers and assemblers. The intent of the NOP is to identify potentially high-hazard construction activities for possible inspections by the Ministry. 
In addition to the $50,000 financial trigger, a construction project involving the following activities is required to submit a NOP to the Ministry:  
· Erection or structural alteration of a building more than two storeys or more than 7.5 metres high
· Demolition of a building at least 4 metres high with a floor area of at least 30 square metres
· Erection, structural alteration or structural repair of a bridge, an earth-retaining structure or a water-retaining structure more than three metres high or of a silo, chimney or a similar structure more than 7.5 metres high
· Work in compressed air
· A tunnel, caisson, cofferdam or well into which a person may enter is to be constructed at the project
· A trench into which a person may enter is to be excavated at the project and the trench is more than 300 metres long or more than 1.2 metres deep and over thirty metres long
· Construction, over frozen water, slush or wetlands, of an ice road for vehicles, machinery or equipment
· A part of the permanent or temporary work is required by the Regulation to be designed by a professional engineer
What we are proposing
1. The Ministry is proposing to modernize the notice requirement for construction projects by potentially replacing the $50,000 monetary threshold with an expanded list of hazard-based triggers. Some potential examples of additional hazard-based triggers that could require a notification to be filed with the ministry may include:

a. Prior to installing a tower crane.
b. Prior to erecting a scaffold that will be 15 metres in height above its base support, or 10 metres in height above its base support if the scaffold is constructed of a tube and clamp system.
c. An excavation or trench more than 1.2 meters deep which a worker is required or permitted to enter including all underpinning work.
d. Prior to erecting formwork that is designed (in whole or part) by a professional engineer.
e. The use and handling of explosives at the construction project.
f. Prior to the installation of a temporary performance or event structure that is designed (in whole or part) by a professional engineer, including pre-engineered or pre-manufactured components assembled on site.
g. Work on a sloped roof including re-roofing, or a built-up roof where a worker may be required to work less than 2 meters from the perimeter of a roof edge or from a roof opening including but not limited to skylights.
h. Work is on a highway or a freeway and is expected to require more than 5 days to complete.
i. Work near or in proximity to overhead energized electrical lines where any part of a load, scaffolding, machine component or person may make contact with the lines or if a minimum approach distance is prescribed, may encroach on that distance.
j. Work performed on or near energized electrical equipment or installations, regardless of voltage including but not limited to light poles, hydro poles, transmission towers. 
k. Work above or near water involving dredging or the generation of hydro electric power.
l. Prior to any operations involving externally-loaded helicopter hoisting of materials.
m. The erection, structural alteration or structural repair of alternate energy source infrastructure, including but not limited to wind, solar, geothermal, hybrid and renewable energy that is connected to the power supply of a building or structure or to the distribution system. 

2. The ministry is also proposing to move various other notice requirements throughout the regulation into a single section of the regulation for easier reference. This may include notifiable activities currently found under: 

· Section 7: A trench more than 1.2 metres deep into which a worker may enter
· Section 7.1 (2): Use of a suspended work platform on a construction project
· Section 103.1 (10): Before the first multi-tiered load hoisting operation is started at a project
· Section 142.3 (1): Before erecting or dismantling a multi-point suspended work platform
· Section 153 (11): Before beginning any hoisting operation
· Section 245 (1): Constructing a tunnel, shaft, caisson or cofferdam. 

The intent of these notice requirements is consistent with the intent of the NOP. The key differences between these notice requirements and the NOP include how long in advance the notice must be filed and the methods of filing the notice.

3. Finally, the ministry is proposing to replace the fax option with email communication for all notice requirements in the construction projects regulation. 
Why this is important 
The cost of a project does not necessarily reflect how hazardous it is (e.g. residential re-roofing projects may have smaller budgets but are known to be hazardous). In addition, the $50,000 threshold has not been updated since 1991 and may not reflect the current cost of construction projects. The examples of potential hazard-based triggers were identified based on a wide range of evidence including the number of orders given in the past, injury and fatality data, Coroner’s Jury Recommendations, and the ministry’s field experience.  
The proposed amendments would help to reduce regulatory burden on the construction sector without compromising necessary health and safety requirements, including the need for the ministry to be notified of potential high-hazard activities so that inspectors can conduct targeted inspections and provide compliance assistance if needed. The expanded list of hazard-based triggers may also help capture high-risk projects that are smaller in value such as residential re-roofing. 
Regulatory Impact Assessment
All ministries are subject to requirements set out in the Modernizing Ontario for People and Businesses Act, 2020 (MOPBA), which came into force January 1, 2021. As part of its obligations under the MOPBA, the Ministry of Labour, Training and Skills Development will conduct a Regulatory Impact Analysis (RIA) of these proposed amendments. A regulatory impact assessment is a process of identifying and assessing the incremental benefits and costs of regulations and non-regulatory alternatives.
Discussion Questions
1. Do you think the expanded list of hazard-based triggers can effectively replace the monetary threshold? Are there other factors the ministry should consider? 
2. Do you agree with the list of potential new hazard-based triggers? Why or why not?
3. What other high-hazard activities should require the ministry to be notified? Please provide examples and explain why.
4. Are there other suggestions for ways that the ministry could make it easier to comply with NOP requirements?  
5. Would this proposal increase, decrease or have no effect on the amount of time that your workplace spends on filing NOPs?

Notice to Consultation Participants
[bookmark: _Hlk73960171]Submissions and comments provided to the Ministry of Labour, Training and Skills Development (the Ministry) are part of a public consultation process to solicit views on proposed amendments to the NOP requirements in the Construction Projects regulation. This process may involve the Ministry publishing or posting to the internet your submissions, comments, or summaries of them. In addition, the Ministry may also disclose your submissions, comments, or summaries of them, to other parties during and after the consultation period.
Therefore, you should not include the names of other parties (such as the names of employers or other employees) or any other information by which other parties could be identified in your submission.
Further, if you, as an individual, do not want your identity to be made public, you should not include your name or any other information by which you could be identified in the main body of the submission. If you do provide any information which could disclose your identity in the body of the submission, this information may be released with published material or made available to the public.  However, your name and contact information provided outside of the body of the submission (such as that which may be found in a cover letter, on the outside of an envelope, or in the header or signature of an email) will not be disclosed by the Ministry unless required by law. An individual who provides a submission or comments on behalf of an organization will be considered a representative of that organization and his or her identity in their professional capacity as the organization’s representative may be disclosed.
[bookmark: _Hlk73960058]The Ministry is authorized to collect and use personal information pursuant to section 70 of the OHSA and subsection 38(2) and clause 41(1)(b) of the Freedom of Information and Protection of Privacy Act (FIPPA). The Ministry is authorized to disclose personal information pursuant to clause 42(1)(c) of the FIPPA.
If you have any questions regarding the collection of personal information as a result of this consultation, you may contact the Ministry’s Freedom of Information Office, 400 University Avenue, 10th Floor, Toronto, Ontario, M7A 1T7, or by calling 416-326-7786.
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