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[bookmark: _Toc82680637][bookmark: _Toc83805211]PURPOSE
[bookmark: _Hlk81495465]The Ministry of Labour, Training and Skills Development (MLTSD) is seeking stakeholder and public input on a proposal to develop regulations under the Building Opportunities in the Skilled Trades Act, 2021 (BOSTA), which is anticipated to be proclaimed on January 1, 2022. 
Proposed regulations will support the ongoing implementation and delivery of Ontario’s skilled trades and apprenticeship system, as well as support the establishment of a Crown agency, Skilled Trades Ontario (STO).
[bookmark: _Hlk81496072]These proposed regulations are part of a first tranche that are being considered for development under BOSTA. Additional postings will follow for the balance of the regulations. 
The Ministry of Labour, Training and Skills Development (MLTSD) is seeking stakeholder responses on this proposal paper. Responses must be received by MLTSD on this first instalment of proposed regulations, no later than 5:00p.m. EST on Thursday, October 21, 2021. 
Additional details on how to provide feedback are included under the ‘Contact Information’ section of this document.
[bookmark: _Toc83805212]BACKGROUND
[bookmark: _Hlk81495982]Prior to the outbreak of the COVID-19 pandemic, Ontario faced tight labour market conditions, with the unemployment rate at multi-year lows. As the province emerges from the pandemic, economic growth continues to trend upwards as employers report recruitment challenges for workers with desired skills and experiences. Recently, there were upwards of approximately 290,000 unfilled jobs, including supply side challenges with respect to target sectors and occupations such as the skilled trades, manufacturing, and mining.
The Ontario government is committed to modernizing the skilled trades and apprenticeship system by breaking the stigma surrounding the trades, simplifying the system, and encouraging employer participation in apprenticeships. 
[bookmark: _Hlk81208935]To support the Skilled Trades Strategy, Ontario introduced new legislation in May 2021, to transform the system and make it more efficient and easier to access and navigate. BOSTA received Royal Assent on June 3, 2021 and is anticipated to be proclaimed and come into force on January 1, 2022. 
Once proclaimed, BOSTA will replace existing skilled trades and apprenticeship legislation: the Ontario College of Trades and Apprenticeship Act, 2009 (OCTAA); and the Modernizing the Skilled Trades and Apprenticeship Act, 2019 (MSTAA). 
The Ontario College of Trades (the College) will be  continued as a Crown agency called Skilled Trades Ontario (STO). STO will be a nimble, responsive, industry-informed training authority to lead the promotion and marketing of the trades, lead research, develop apprenticeship programs, including training and curriculum standards, advise the Minister on various matters, and end the fragmentation of services. STO will help promote the trades as a rewarding and lucrative career of choice for the next generation, and help tradespeople get their registration, certification, renewals, and other services from one streamlined organization.
MLTSD will continue to have oversight of the legislation and regulations, including for scopes and practice and ratios, and it will assume responsibility for compliance and enforcement through its Occupational Health and Safety Inspectorate.
[bookmark: _Toc82680639]At this time, MLTSD is consulting on regulations to ensure there are no service delivery disruptions as the College is wound down. This consultation paper includes discussions related to proposed regulations to ensure system continuity, and ones related to a robust Compliance and Enforcement Framework.

[bookmark: _Toc83805213]SYSTEM CONTINUITY
[bookmark: _Toc83805214]PRESCRIBED TRADES
There are currently 144 trades in Ontario’s skilled trades and apprenticeship system, as prescribed under OCTAA. Prescribing a trade ensures that it will have an accompanying apprenticeship training program which allows for consistent training and certification across the province. 
This proposed regulation under BOSTA would continue to prescribe the 144 trades that are prescribed under OCTAA. These trades are listed below. 

	1.
	Aboriginal Child Development Practitioner
	73.
	Instrumentation and Control Technician

	2.
	Agricultural - Dairy Herdsperson
	74.
	Ironworker - Generalist

	3.
	Agricultural - Fruit Grower
	75.
	Ironworker - Structural and Ornamental

	4.
	Agricultural - Swine Herdsperson
	76.
	IT Contact Centre Sales Agent

	5.
	Agricultural Equipment Technician
	77.
	IT Contact Centre Customer Service Agent

	6.
	Alignment and Brakes Technician
	78.
	IT Contact Centre Technical Support Agent

	7.
	Appliance Service Technician
	79.
	IT Hardware Technician

	8.
	Arborist
	80.
	IT Network Technician

	9.
	Architectural Glass and Metal Technician
	81.
	Light Rail Overhead Contact Systems Linesperson

	10.
	Assistant Cook
	82.
	Locksmith

	11.
	Auto Body and Collision Damage Repairer
	83.
	Machine Tool Builder and Integrator

	12.
	Auto Body Repairer
	84.
	Marine Engine Technician

	13.
	Automotive Electronic Accessory Technician
	85.
	Metal Fabricator (Fitter)

	14.
	Automotive Glass Technician
	86.
	Micro Electronics Manufacturer

	15.
	Automotive Painter
	87.
	Motive Power Machinist

	16.
	Automotive Service Technician
	88.
	Motorcycle Technician

	17.
	Baker
	89.
	Mould Designer

	18.
	Baker-Patissier
	90.
	Mould Maker

	19.
	Bearings Mechanic
	91.
	Mould or Die Finisher

	20.
	Blacksmith
	92.
	Native Clothing and Crafts Artisan

	21.
	Brick and Stone Mason
	93.
	Native Residential Construction Worker

	22.
	Cabinetmaker
	94.
	Network Cabling Specialist

	23.
	Cement (Concrete) Finisher
	95.
	Optics Technician (Lens and Prism Maker)

	24.
	Chef
	96.
	Packaging Machine Mechanic

	25.
	Child and Youth Worker
	97.
	Painter and Decorator - Commercial and Residential

	26.
	Child Development Practitioner
	98.
	Painter and Decorator - Industrial

	27.
	Computer Numerical Control (CNC) Programmer
	99.
	Parts Technician

	28.
	Concrete Pump Operator
	100.
	Pattern Maker

	29.
	Construction Boilermaker
	101.
	Plumber

	30.
	Construction Craft Worker
	102.
	Powered Lift Truck Technician

	31.
	Construction Millwright
	103.
	Powerline Technician

	32.
	Cook
	104.
	Precast Concrete Erector

	33.
	Developmental Services Worker
	105.
	Precast Concrete Finisher

	34.
	Die Designer
	106.
	Pressure Systems Welder

	35.
	Draftsperson - Mechanical
	107.
	Process Operator Food Manufacturing

	36.
	Draftsperson Plastic Mould Design
	108.
	Process Operator - Power

	37.
	Draftsperson - Tool and Die Design
	109.
	Process Operator - Refinery, Chemical and Liquid Processes

	38.
	Drywall Finisher and Plasterer
	110.
	Process Operator - Wood Products

	39.
	Drywall, Acoustic and Lathing Applicator
	111.
	Railway Car Technician

	40.
	Educational Assistant
	112.
	Recreation Vehicle Technician

	41.
	Electric Motor System Technician
	113.
	Refractory Mason

	42.
	Electrician Construction and Maintenance
	114.
	Refrigeration and Air Conditioning Systems Mechanic

	43.
	Electrician - Domestic and Rural
	115.
	Reinforcing Rodworker

	44.
	Electrician (Signal Maintenance)
	116.
	Relay and Instrumentation Technician

	45.
	Electronic Service Technician
	117.
	Residential (Low Rise) Sheet Metal Installer

	46.
	Elevating Devices Mechanic
	118.
	Residential Air Conditioning Systems Mechanic

	47.
	Entertainment Industry Power Technician
	119.
	Restoration Mason

	48.
	Exterior Insulated Finish Systems Mechanic
	120.
	Retail Meat Cutter

	49.
	Facilities Mechanic
	121.
	Roofer

	50.
	Facilities Technician
	122.
	Saddlery

	51.
	Floor Covering Installer
	123.
	Saw Filer/Fitter

	52.
	Fuel and Electrical Systems Technician
	124.
	Sheet Metal Worker

	53.
	Gemsetter /Goldsmith
	125.
	Small Engine Technician

	54.
	General Carpenter
	126.
	Special Events Coordinator

	55.
	General Machinist
	127.
	Sprinkler and Fire Protection Installer

	56.
	Hairstylist
	128.
	Steamfitter

	57.
	Hazardous Materials Worker
	129.
	Surface Blaster

	58.
	Heat and Frost Insulator
	130.
	Surface Mount Assembler

	59.
	Heavy Duty Equipment Technician
	131.
	Terrazzo, Tile and Marble Setter

	60.
	Heavy Equipment Operator - Dozer
	132.
	Thin Film Technician

	61.
	Heavy Equipment Operator - Excavator
	133.
	Tool and Cutter Grinder

	62.
	Heavy Equipment Operator - Tractor Loader Backhoe
	134.
	Tool and Die Maker

	63.
	Hoisting Engineer - Mobile Crane Operator 1
	135.
	Tool and Gauge Inspector

	64.
	Hoisting Engineer - Mobile Crane Operator 2
	136.
	Tool/Tooling Maker

	65.
	Hoisting Engineer - Tower Crane Operator
	137.
	Tractor-Trailer Commercial Driver

	66.
	Horse Groom
	138.
	Transmission Technician

	67.
	Horse Harness Maker
	139.
	Truck and Coach Technician

	68.
	Horticultural Technician
	140.
	Truck-Trailer Service Technician

	69.
	Hydraulic/Pneumatic Mechanic
	141.
	Turf Equipment Technician

	70.
	Industrial Electrician
	142.
	Utility Arborist

	71.
	Industrial Mechanic Millwright
	143.
	Water Well Driller

	72.
	Institutional Cook
	144.
	Welder



The continued prescription of 144 trades would ensure continuity and stability as the province continues to simplify the skilled trades and apprenticeship system and introduces STO. 
[bookmark: _Toc83805215]COMPULSORY TRADES
Trades which have been prescribed in regulation may also be classified in regulation as being ‘compulsory’. 
Under BOSTA, no individual shall engage in the practice of a compulsory trade and no person shall employ or otherwise engage an individual to perform work in the practice of a compulsory trade unless the individual holds a Certificate of Qualification (“C of Q”) in that trade that is not suspended; a Provisional Certificate of Qualification (“p C of Q”) in that trade that is not suspended; is an apprentice in that trade working pursuant to a registered training agreement that is not suspended; or the individual is exempted from the prohibition by regulation. 
Of the 144 trades, there are currently 23 trades prescribed as compulsory under OCTAA. MLTSD is proposing to continue to prescribe these 23 trades in regulation as compulsory trades under BOSTA. 
	1.
	Alignment and Brakes Technician
	13.
	Motorcycle Technician 

	2.
	Auto Body and Collision Damage Repairer
	14.
	Plumber

	3.
	Auto Body Repairer
	15.
	Refrigeration and Air Conditioning Systems Mechanic

	4.
	Automotive Electronic Accessory Technician
	16.
	Residential (Low Rise) Sheet Metal Installer

	5.
	Automotive Service Technician
	17.
	Residential Air Conditioning Systems Mechanic

	6.
	Electrician — Construction and Maintenance
	18.
	Sheet Metal Worker

	7.
	Electrician — Domestic and Rural
	19.
	Sprinkler and Fire Protection Installer

	8.
	Fuel and Electrical Systems Technician
	20.
	Steamfitter

	9.
	Hairstylist
	21.
	Transmission Technician

	10.
	Hoisting Engineer — Mobile Crane Operator 1
	22.
	Truck and Coach Technician

	11.
	Hoisting Engineer — Mobile Crane Operator 2
	23.
	Truck-Trailer Service Technician

	12.
	Hoisting Engineer — Tower Crane Operator
	
	



[bookmark: _Toc83805216]TRADES SUBJECT TO RATIOS
Ratios refer to the number of journeypersons required to be employed for every apprentice who may be sponsored or employed. 
Under OCTAA, ratios in Ontario are currently set at one apprentice for every one journeyperson (1:1) in the trades prescribed as subject to ratios. Under BOSTA, the 1:1 ratio is proposed to be maintained for these same trades.
The proposed regulation would maintain the current list of 33 prescribed trades subject to ratio requirements under BOSTA. These are:
	1.
	Architectural Glass and Metal Technician
	18.
	Painter and Decorator — Commercial and Residential

	2.
	Brick and Stone Mason
	19.
	Painter and Decorator — Industrial

	3.
	Cement (Concrete) Finisher
	20.
	Plumber

	4.
	Construction Boilermaker
	21.
	Powerline Technician

	5.
	Construction Millwright
	22.
	Precast Concrete Erector

	6.
	Drywall, Acoustic and Lathing Applicator
	23.
	Precast Concrete Finisher

	7.
	Drywall Finisher and Plasterer
	24.
	Refrigeration and Air Conditioning Systems Mechanic

	8.
	Electrician — Construction and Maintenance
	25.
	Reinforcing Rodworker

	9.
	Electrician — Domestic and Rural
	26.
	Residential Air Conditioning Systems Mechanic

	10.
	Floor Covering Installer
	27.
	Residential (Low Rise) Sheet Metal Installer

	11.
	General Carpenter
	28.
	Restoration Mason

	12.
	Heat and Frost Insulator
	29.
	Roofer

	13.
	Hoisting Engineer — Mobile Crane Operator 1
	30.
	Sheet Metal Worker

	14.
	Hoisting Engineer — Mobile Crane Operator 2
	31.
	Sprinkler and Fire Protection Installer

	15.
	Hoisting Engineer — Tower Crane Operator
	32.
	Steamfitter

	16.
	Ironworker — Generalist
	33.
	Terrazzo, Tile and Marble Setter

	17.
	Ironworker — Structural and Ornamental
	
	


[bookmark: _Toc83805217]TRADES SUBJECT TO CERTIFICATE OF QUALIFICATION EXAMINATIONS
Under the registration requirements of the College, 83 (out of 144) trades currently prescribed under OCTAA require that an individual successfully completes a certifying examination in order to obtain a C of Q in the trade. This is also referred to as a C of Q examination. 
The proposed regulation under BOSTA would set out in regulation which trades are subject to certifying examinations. The regulation would maintain the 83 trades currently subject to examinations under the College’s registration requirements. These are:
	1.
	Agricultural Equipment Technician
	43.
	Industrial Electrician

	2.
	Alignment and Brakes Technician
	44.
	Industrial Mechanic Millwright

	3.
	Appliance Service Technician
	45.
	Institutional Cook

	4.
	Arborist
	46.
	Instrumentation and Control Technician

	5.
	Architectural Glass and Metal Technician
	47.
	Ironworker — Generalist

	6.
	Auto Body and Collision Damage Repairer
	48.
	Ironworker — Structural and Ornamental

	7.
	Auto Body Repairer
	49.
	Machine Tool Builder and Integrator

	8.
	Automotive Electronic Accessory Technician
	50.
	Marine Engine Technician

	9.
	Automotive Painter
	51.
	Metal Fabricator (Fitter)

	10.
	Automotive Service Technician
	52.
	Motive Power Machinist

	11.
	Baker-Patissier
	53.
	Motorcycle Technician

	12.
	Brick and Stone Mason
	54.
	Mould Maker

	13.
	Cabinetmaker
	55.
	Network Cabling Specialist

	14.
	Cement (Concrete) Finisher
	56.
	Painter and Decorator — Commercial and Residential

	15.
	Concrete Pump Operator
	57.
	Painter and Decorator — Industrial

	16.
	Construction Boilermaker
	58.
	Parts Technician

	17.
	Construction Craft Worker
	59.
	Pattern Maker

	18.
	Construction Millwright
	60.
	Plumber

	19.
	Cook
	61.
	Powered Lift Truck Technician

	20.
	Drywall Finisher and Plasterer
	62.
	Powerline Technician

	21.
	Drywall, Acoustic and Lathing Applicator
	63.
	Pressure Systems Welder

	22.
	Electric Motor System Technician
	64.
	Railway Car Technician

	23.
	Electrician — Construction and Maintenance
	65.
	Recreation Vehicle Technician

	24.
	Electrician — Domestic and Rural
	66.
	Refrigeration and Air Conditioning Systems Mechanic

	25.
	Entertainment Industry Power Technician
	67.
	Reinforcing Rodworker

	26.
	Facilities Mechanic
	68.
	Residential (Low Rise) Sheet Metal Installer

	27.
	Facilities Technician
	69.
	Residential Air Conditioning Systems Mechanic

	28.
	Floor Covering Installer
	70.
	Roofer

	29.
	Fuel and Electrical Systems Technician
	71.
	Sheet Metal Worker

	30.
	General Carpenter
	72.
	Small Engine Technician

	31.
	General Machinist
	73.
	Sprinkler and Fire Protection Installer

	32.
	Hairstylist
	74.
	Steamfitter

	33.
	Hazardous Materials Worker
	75.
	Surface Blaster

	34.
	Heat and Frost Insulator
	76.
	Terrazzo, Tile and Marble Setter

	35.
	Heavy Duty Equipment Technician
	77.
	Tool and Die Maker

	36.
	Heavy Equipment Operator — Dozer
	78.
	Tool/Tooling Maker

	37.
	Heavy Equipment Operator — Excavator
	79.
	Transmission Technician

	38.
	Heavy Equipment Operator —Tractor Loader Backhoe
	80.
	Truck and Coach Technician

	39.
	Hoisting Engineer — Mobile Crane Operator 1
	81.
	Truck-Trailer Service Technician

	40.
	Hoisting Engineer — Mobile Crane Operator 2
	82.
	Utility Arborist

	41.
	Hoisting Engineer — Tower Crane Operator
	83.
	Welder

	42.
	Horticultural Technician
	
	



[bookmark: _Toc83805218]ONTARIO COLLEGE OF TRADES CERTIFICATES AND STATEMENTS OF MEMBERSHIP
Currently, journeypersons, apprentices and other members of the College hold certification and/or statements of membership under OCTAA. The proposed regulation would recognize certain certificates/statements as equivalent certifications under BOSTA. 
MLTSD intends to recognize OCTAA certificates to support business continuity and avoid service delivery disruption. The proposed regulations will transition certificates and statements of completion as follows:
1. All “statement of completion” (Certificates of Apprenticeship or “C of A”) holders under OCTAA will be recognized as Certificate of Apprenticeship holders under BOSTA.
2. All Certificates of Qualification (“C of Q”) holders under OCTAA will be recognized as C of Q holders under BOSTA. This includes:
a. Journeypersons who completed their apprenticeship program in a trade requiring an exam, and passed the exam in that trade;
b. Journeypersons who completed their apprenticeship program in a trade with no prescribed exam at the time, but were provided with a C of Q as a Journeyperson member of the College;
c. Journeypersons who went through the Trade Equivalency Assessment process in a trade with no exam and were provided with a C of Q as a Journeyperson member of the College; and
d. All C of Q holders under the Trades Qualification and Apprenticeship Act (TQAA) and/or the Apprenticeship and Certification Act, 1998 (ACA) who are deemed to hold C of Qs under OCTAA.
3. All members of the Tradesperson class at the College, who hold a valid C of A under OCTAA, would be recognized as C of A holders under BOSTA, as the Tradesperson membership class would be discontinued.
4. All current Journeyperson Candidate members of the College would be recognized as    p C of Q holders under BOSTA.
5. The Employer/Sponsor membership class of the College would be discontinued. No equivalency will be recognized for members of this class under BOSTA.

[bookmark: _Toc83805219]DEFINING ‘JOURNEYPERSON’ FOR THE PURPOSES OF RATIOS 
MLTSD is proposing the development of a regulation which would define the term ‘journeyperson’ under BOSTA for the purposes of the Act and any regulations. Under BOSTA and the proposed regulations, the term ‘journeyperson’ is only used for purposes related to journeyperson to apprentice ratios.
The addition of a definition under BOSTA would provide further clarity in identifying individuals who would be considered journeypersons for the purposes of ratios for the 33 trades proposed to be subject to apprentice to journeyperson ratios (see above for a list of the proposed 33 trades). 
MLTSD is proposing a definition under BOSTA that would ensure that the following individuals are defined as a journeyperson for the purposes of ratios:
· an individual who holds a C of Q under BOSTA, whether issued or deemed to be issued under the Act; 
· an individual who practices in a non-compulsory trade as a journeyperson who does not hold a C of Q in that trade. 

The proposed definition would ensure that journeypersons in all trades have achieved the competency requirements for the trade and are able to oversee apprentices. It would also maintain continuity in how ‘journeyperson’ is defined for the purposes of ratios under OCTAA. 

[bookmark: _Toc83805220]PRESCRIBED TERM OF CERTIFICATES
S.10 (5) of BOSTA states that a C of Q in a compulsory trade issued under subsection (2) or renewed under subsection (4) shall have the prescribed term, or if no term is prescribed, a term of three years.
MLTSD is proposing the development of a regulation which would prescribe the term of a C of Q in a compulsory trade as one year for the transition period of January 1, 2022 to December 31, 2022, and move to a three-year renewal term as of January 1, 2023. 
Moving to a three (3)-year cycle immediately would have financial and operational implications on the individual. Keeping the first term to one-year will afford STO the time to build in operational processes and plan for moving to a three-year term.
Section 10(4) of BOSTA states that the Registrar shall renew an individual’s C of Q in a compulsory trade in a form determined by the Registrar, if the individual submits a completed application and pays any required fee for the application, and meets any other prescribed criteria. 
Therefore, MLTSD is proposing the development of a regulation which maintains the current membership expiry date (under the College) as the STO certificate expiry/anniversary date.

[bookmark: _Toc83805221]PROVISIONAL CERTIFICATE OF QUALIFICATION EXTENSION PARAMETERS
Section17(1) of BOSTA states that if the Minister issues a C of A to an individual in a trade for which a certifying exam is required, the Registrar shall provide the individual with a p C of Q. Subsections 2 and 3 imposes a prescribed term of one year if no term is prescribed, and that an individual who holds a p C of Q may apply to the Registrar for an extension of the period in subsection (2) and the Registrar may grant an extension in accordance with the regulations.
MLTSD is proposing the development of a regulation to prescribe the parameters for the extension of a p C of Q period of 12 months, at the discretion of the Registrar.
Specific parameters would include:
I. if there are extenuating circumstances outside of the individual’s control preventing them from scheduling and/or writing the exam, or for any other operational reasons outside of the individual’s control;
· “Extenuating circumstances” in this context refers to individuals with disabilities (as defined under the Accessibility for Ontarians with Disabilities Act) who may require an extension to write an exam based on a barrier that prevented them from writing the exam.
· “Operational reasons” in this context refers to challenges encountered by STO in delivering exam services (i.e. pandemic-induced closures); and
II. considerations for accommodations under the Ontario Human Rights Code to address any other extenuating circumstances beyond an individual’s control (e.g. chronic illness).
This approach is intended to accommodate individuals requesting extensions based on a disability and/or making accommodations for reasons related to the protected grounds under the Ontario Human Rights Code and gives the Registrar the ability to respond to unexpected operational challenges such as the COVID-19 pandemic.

[bookmark: _Toc83805222]PROOF OF CERTIFICATES IN COMPULSORY TRADES
Section 9(1) of BOSTA states that for the purpose of determining compliance with sections 6, 7 or 8, the holder of a C of Q or a p C of Q shall carry proof of their certification and when requested to do so, shall produce the proof to an inspector or a person authorized by regulation to request such production.
Under section 9(2), an apprentice shall carry proof of their apprenticeship and when requested to do so, shall produce the proof to an inspector or a person authorized by regulation to request such production for the purpose of determining compliance with sections 6, 7 or 8 or compliance with a registered training agreement. Subsection (3) states that the proof required under subsections (1) or (2) shall be in accordance with regulations.
Further, section 65 states that the Minister may make regulations governing what constitutes proof of certification for the aforementioned subsections, in addition to designating persons who are authorized to request proof of a C of Q, p C of Q, or proof of apprenticeship.
Therefore, MLTSD is proposing to develop a regulation to prescribe the following as valid forms of proof for the purposes of compulsory trades certification enforcement and apprenticeship status verification:
· Any deemed C of Q, p C of Q, and registered training agreements (for compulsory trades to support certification requirements).
· Any valid Ministry-issued registered training agreements, such as the existing Apprentice Proof of Identification Letter issued by MLTSD (for non-compulsory trades to support apprenticeship status).
· Any valid deemed Ontario College of Trades statements of membership or wallet identification cards until the transition to STO’s digital portal -- as the issuance of a new form of proof (both temporary and permanent) prior to January 1, 2022 is not feasible, due to time constraints.
· Any new STO-issued (including badges verifiable on the digital portal) C of Q, p C of Q; or any proof of payment for C of Q renewal; or any other form of temporary proof of certification status that is issued by STO.
The public register must be used to support any certification or apprenticeship status verification for compulsory trades. Non-compulsory trades will still be required to provide a form of proof for the purposes of ratio verification and eligibility of attending in-class schooling.
Additionally, the new proposed regulation would authorize individuals appointed under section 20 of BOSTA to also verify proof of certification or apprenticeship status.
[bookmark: _Toc83805223]COMPLIANCE AND ENFORCEMENT FRAMEWORK 
Section 24(1) of BOSTA authorizes the establishment of a prescribed Compliance and Enforcement Framework (“C&E”).
Pursuant to subsection 24(2), any C&E framework established under BOSTA must address factors to be considered when determining compliance, the measures to be taken respecting non-compliance and when such measures may be taken.
Pursuant to subsection 20(8) of BOSTA, an inspector shall exercise their powers and perform their duties in accordance with any prescribed C&E.
Pursuant to subsection 26(1), an inspector may issue a compliance order in certain circumstances, subject to any prescribed C&E.
Pursuant to subsection 27(3), in cases other than a notice in respect of a failure to comply with a compliance order, an inspector appointed under section 20 shall consider a trade’s scope of practice, and the C&E framework referred to in section 24.
The proposed framework would provide for a progressive enforcement continuum, requiring the use of compliance tools in a flexible and proportionate manner that is aligned with the level of risk and the nature and circumstances of the contravention. Factors to be considered when determining what compliance action to take would include compliance history and the nature and circumstance of the non-compliance or contravention. Generally, inspectors would be guided by a continuum that includes education and awareness; compliance assistance; orders to comply (to do or refrain from doing anything specified, including specified dates); and Notices of Contravention  that are accompanied by administrative monetary penalties (AMPs). 
The framework would also be consistent with the province’s Regulator’s Code of Practice, providing for a consistent approach to compliance for compulsory trades. 

[bookmark: _Toc83805224]COMPLIANCE ORDERS 
BOSTA provides for compliance orders. Section 26(1) states:  
If an inspector believes on reasonable grounds that a person is not in compliance with a provision of this Act or the regulations, with a registered training agreement or with a compliance order that was previously made, the inspector, subject to the compliance and enforcement framework, if any, may make an order, 
(a) ordering a person to comply with the provision, registered training agreement or compliance order, 
(b) ordering a person to do or refrain from doing anything specified in the order in order to become compliant, 
(c) specifying the dates by which the person is required to do or refrain from doing the things specified, and 
(d) ordering the person to do anything else prescribed. 

In addition, a compliance order may include a requirement for the person to submit a plan to the Ministry specifying the steps the person shall take to come into compliance and to maintain compliance. 
MLTSD is proposing that there be regulatory requirements under BOSTA setting out the mandatory contents of an order, including regulatory provisions setting out required content for compliance plans, where applicable.
Under the proposal, an inspector could not amend or remove an order unless they were satisfied that there are new facts that could potentially impact the compliance order and that could not reasonably have been obtained earlier. 
MLTSD also proposes that as under the Occupational Health and Safety Act (OHSA), within three days after a person who received an order believes that compliance with the order has been achieved, that person must submit a notice of compliance in the form included with a compliance order. Similar to the OHSA, despite the submission of a notice of compliance, a person would only be considered to have achieved compliance once an inspector determines that compliance has been achieved. 

[bookmark: _Toc82680640][bookmark: _Toc83805225]ADMINISTRATIVE PENALTIES (AMPs)
Pursuant to section 27 of BOSTA, an inspector may issue a Notice of Contravention to a person and require the payment of a prescribed AMP for a contravention if an inspector believes that a person has contravened sections 6 or 7, subject to the C&E Framework.
Pursuant to BOSTA, a person may be required to pay an AMP  for the purposes of promoting compliance or preventing a person from deriving, directly or indirectly, any economic benefit as a result of a contravention of section 6 or 7. AMPs are issued where an inspector believes there has been a contravention of a legal requirement. The penalty amount is set out in regulation and this amount can be set without the need for court proceedings. 
Ontario Regulation (O. Reg.) 170/17, Administrative Penalties, made under OCTAA, currently prescribes the penalty amounts for practicing a compulsory trade or for employing or engaging persons in practice of a compulsory trade in contravention of OCTAA. 
Under OCTAA, the amount of an AMP to be imposed for the first day of the contravention depends on the number of notices of contravention previously issued to that individual for the contravention of that particular section. For example, for a section 2 contravention (where an individual practices a compulsory trade without a valid C of Q and is not an apprentice in that trade working pursuant to a registered training agreement that is not suspended), the AMP would be $250 for the first notice of contravention issued, $500 for the second notice of contravention issued, and $1,000 for the third notice of contravention issued and every subsequent notice of contravention issued thereafter.
Under the OCTAA regulation, the registrar or an inspector may reissue a notice of contravention if one of them “subsequently believes that the contravention occurred again on additional days within 60 days after the first day.” On reissue, the administrative penalty may be increased by multiplying the amount imposed for the first day of that contravention (as above) by the number of additional days of that contravention.
The AMP amount on reissue under the OCTAA regulation is subject to maximum penalties prescribed by the regulation. For an individual practicing a compulsory trade in contravention of OCTAA, the maximum penalty is $5,000 for the first and second notice of contravention issued to them under that section and $10,000 for the third and any subsequent ones issued. For a person engaging or employing an individual practicing a compulsory trade in contravention of OCTAA, the maximum penalty is $10,000 for each notice of contravention.
Under the OCTAA regulation, if at least three years have passed since a person was last issued a notice of contravention for the contravention of a particular section, the next notice of contravention issued to the person or individual for the purposes of determining the AMP amount would be considered the first notice of contravention issued. For example, for a section 2 contravention, the AMP would be $250 if at least three years have passed since the person was last issued a notice of contravention for a section 2 contravention.
Under section 27 of BOSTA, an inspector may issue a notice of contravention and require the payment of a prescribed AMP for the contravention of section 6 (engaging in a compulsory trade), section 7 (employing or engaging a person practicing a compulsory trade), or section 8 (apprentice to journeyperson ratio). In addition, a notice of contravention and a prescribed administrative penalty may be issued for failure to comply with a compliance order.
Under section 12 of O. Reg. 421/12 under OCTAA, when a notice of contravention is issued for a person engaging or employing an individual practicing a compulsory trade in contravention of OCTAA, the registrar or an inspector shall issue only one notice in respect of the contravention on any given day. 
[bookmark: _Toc82680641]MLTSD is proposing that the new regulatory requirements under BOSTA maintain the existing provisions regarding practicing a compulsory trade or employing or engaging a person in a compulsory trade, that are found in O. Reg. 170/17 and O. Reg. 421/12 under OCTAA, with minor wording changes to clarify the intent and to align with BOSTA provisions and language. The AMP amounts would remain the same. 

[bookmark: _Toc83805226]PUBLICATION OF NOTICES OF CONTRAVENTION
Section 59.8 of OCTAA currently requires the publication of particulars of a notice of contravention in accordance with a Minister’s regulation. Under O. Reg. 421/12, General, the notice of contravention must be published within three (3) months after the day on which the deadline expired to request a review (where no review has been applied for) or within three (3) months after the day on which the review was completed.  
O. Reg. 421/12 prescribes certain particulars for this publication including: a summary of the contravention, the date on which the notice of contravention was issued, the location at which the notice of contravention was issued; and the amount of the administrative penalty set out in the notice. 
[bookmark: _Hlk82694559]The O. Reg. 421/12 also prescribes whether the person to whom the notice of contravention has been issued, has been issued other notices except for any notice rescinded by the Ontario Labour Relations Board in the three years preceding the date on which the notice was issued. 
Section 36 of BOSTA likewise allows the Minister to publish particulars of a notice of contravention in accordance with the regulations, which would include any amended notice of contravention, in accordance with the regulations. 
MLTSD is proposing that the key regulatory provisions that are currently in section 13 of O. Reg. 421/12 be maintained and moved into a regulation under BOSTA.
[bookmark: _Toc83805227]REGULATORY IMPACT ASSESSMENT
With regards to the MLTSD proposed regulations related to compliance and enforcement matters including publication: the new regulatory requirements under BOSTA that are proposed above deal only with situations of non-compliance and will be primarily used by MLTSD inspectors. Businesses, apprentices, and other persons who are in compliance with OCTAA and continue to be in compliance with BOSTA upon BOSTA’s proclamation will not be affected by the provisions in the proposed regulations that are new under BOSTA. Therefore, there are no new or incremental direct compliance costs associated with these proposed new regulatory requirements.

MLTSD is proposing to maintain key system features with regards to trade prescription, maintaining compulsory trades, maintaining trades subject to examinations and other system features within this proposal. Therefore, there are no new or incremental direct compliance costs associated with these proposed new regulatory requirements. Therefore, there are no new costs associated with these proposed regulatory requirements. 

[bookmark: _Toc83805228]CONCLUSION
The proposed regulations included in this document are intended to support the proclamation of BOSTA and the introduction of STO, while focusing on minimizing any service delivery disruptions to those currently in the system.
[bookmark: _Toc82680648]MLTSD will be returning to the Ontario Regulatory Registry over Fall 2021 to post further BOSTA regulations for stakeholder and public feedback. MLTSD looks forward to receiving feedback on the proposed regulatory framework as it continues to move forward to support the implementation of a simplified, modernized skilled trades and apprenticeship system.

[bookmark: _Toc83805229]PRIVACY NOTICE TO CONSULTATION PARTICIPANTS
[bookmark: _Hlk73960171]Submissions and comments provided to the Ministry of Labour, Training and Skills Development (MLTSD) are part of a public consultation process to solicit views on proposed new regulations under the Building Opportunities in the Skilled Trades Act, 2021. This process may involve the Ministry publishing or posting to the internet your submissions, comments, or summaries of them. In addition, the Ministry may also disclose your submissions, comments, or summaries of them, to other parties during and after the consultation period.
Therefore, you should not include the names of other parties (such as the names of employers or other employees) or any other information by which other parties could be identified in your submission.
[bookmark: _Toc82680649][bookmark: _Toc82699802][bookmark: _Toc82708035]Further, if you, as an individual, do not want your identity to be made public, you should not include your name or any other information by which you could be identified in the main body of the submission.
[bookmark: _Toc82680650][bookmark: _Toc82699803][bookmark: _Toc82708036]If you do provide any information which could disclose your identity in the body of the submission, this information may be released with published material or made available to the public.  However, your name and contact information provided outside of the body of the submission (such as that which may be found in a cover letter, on the outside of an envelope, or in the header or signature of an email) will not be disclosed by the Ministry unless required by law. 
[bookmark: _Toc82680651][bookmark: _Toc82699804][bookmark: _Toc82708037]An individual who provides a submission or comments on behalf of an organization will be considered a representative of that organization and his or her identity in their professional capacity as the organization’s representative may be disclosed.
[bookmark: _Toc82680652][bookmark: _Toc82699805][bookmark: _Toc82708038][bookmark: _Hlk73960058]MLTSD is authorized to collect and use personal information for the purpose of this public consultation in compliance with subsection 38(2) and clause 41(1)(b) of the Freedom of Information and Protection of Privacy Act (FIPPA). The Ministry is authorized to disclose personal information in compliance with clause 42(1)(c) of the FIPPA.
[bookmark: _Toc82680653][bookmark: _Toc82699806][bookmark: _Toc82708039][bookmark: _Toc82680654]If you have any questions regarding the collection or use of personal information as a result of this consultation, you may contact the Ministry’s Freedom of Information Office, 400 University Avenue, 10th Floor, Toronto, Ontario, M7A 1T7, or by calling 416-326-7786.

[bookmark: _Toc83805230]CONTACT INFORMATION
All interested parties are encouraged to provide feedback on these proposed regulations. Please provide your comments no later than 5:00p.m. EST on Thursday October 21, 2021.
You may send your response by e-mail to: consultationsappr@ontario.ca 
Please note that you will not receive a direct reply to your comments. Your comments will be considered as the Ministry moves forward with proposed regulations under BOSTA. 
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