Summary of regulation under the Université de Hearst Act, 2021

On June 3, 2021, Bill 276, Supporting Recovery and Competitiveness Act, 2021, received Royal Assent.  Schedule 28 of the Supporting Recovery and Competitiveness Act, 2021 sets out the Université de Hearst Act, 2021, which would continue the Université de Hearst as an independent university with degree-granting authority.
The Université de Hearst Act, 2021 is not yet in force. It will come into force on a date to be named by proclamation of the Lieutenant Governor. 
The legislation authorizes regulations to be made to set out various aspects of the university (e.g., degree granting authority, governance matters, transition, etc.). 
The government is proposing to make a regulation under the Université de Hearst Act, 2021. The proposed regulation would include the following key elements:
· Objects and special mission of the University
· Degrees that the University may grant
· Details on the University’s Board of Governors and the Senate
· Governing the appointment of a chancellor of the University and the chancellor’s duties
· Transitional matters including matters relating to the first Board and Senate of the University and the recognition of credits.

1. The objects and special missions of the University

Objects
The regulation would identify the following objects of the University:
a. to give the student community a central place in university life;
b. the pursuit of learning through scholarship, teaching and research within a spirit of free enquiry and expression;
c. the provision of French-language undergraduate and graduate university programs that are innovative and engaging that respond to the needs of students, the community, and employers, and that advance the values of pluralism and inclusiveness; and
d. to support governance by and for the French-speaking community by conducting the affairs of the University in French.

Special Mission 
It is the special mission of the University to offer a range of university degrees and education in French to promote the linguistic, cultural, economic and social well-being of its student population and of French-speaking communities in Ontario and elsewhere.  
2. Official language
· All members of the board of governors and senate of the university must be proficient in French, and those bodies shall conduct their business in French.
3. The degrees that the University may grant

The proposed regulation would permit Hearst to confer the degrees for the programs it is currently offering as an affiliate of Laurentian University. 

The university would be able to confer the following degrees:
1. Bachelor of Arts in Management
2. Bachelor of Arts in Interdisciplinary Studies
3. Bachelor of Arts in Psychology
4. Bachelor of Business Administration

4. Board of Governors

· The board by-laws will determine: 
· the procedures to be followed in the election of members (who are not governors by virtue of office or appointed by the Lieutenant Governor in Council);
· the eligibility requirements for the election or appointment to the board (who are not governors by virtue of office or appointed by the Lieutenant Governor in Council).

· A majority of the members of the board shall be composed of external members.

· The terms of office for members of the board of governors:
· For a member of the board who is a student, one year.
· For a member of the board who is appointed by the Lieutenant Governor in Council, three years.
· For any other elected or appointed member of the board, no more than three years, as determined by the by-laws of the board. 

· If an elected or appointed governor (who is not a governor by virtue of office or appointed by the Lieutenant Governor in Council) is no longer eligible for election or appointment to the board as dictated in the board by-laws, they thereby cease to be a governor.
· A member of the board is eligible for reappointment or re-election.

· A member elected or appointed to the board (who is not a governor by virtue of office or appointed by the Lieutenant Governor in Council) may not be reappointed or re-elected to the board if he or she has already served as a member of the board, including as a member of the first board, for a total of six years. However, it is possible to be appointed or re-elected after a one-year absence. Exception as follows:
· a member may be appointed as president or chancellor of the University or as an appointee of the president (from among the vice-presidents or other senior officers of the University) regardless of whether, as a result of such appointment, they will exceed six years of service on the board.
· A vacancy on the board occurs if,
· a member resigns or ceases to be eligible for appointment or election to the board before the end of his or her term;
· a member is incapable of continuing to act as a member and the board, and a board resolution declares their spot to be vacant; or
· the board declares a membership to be vacated for failure to attend sufficient meetings.

· If a vacancy occurs on the board, the board shall,
· determine, whether or not to fill the vacancy; and
· if the vacancy is to be filled,
· fill the vacancy within such time period as may be specified in its by-laws, and
· appoint or elect the new member.

· The person who fills a vacancy shall hold office for the remainder of the term of the member he or she is replacing.

· The person elected or appointed to fill a vacancy may be reappointed or re-elected upon the expiry of the term that he or she was elected or appointed to complete, but is eligible for further reappointment or re-election only after one year’s absence from the board. 

· A quorum of the board consists of a majority of its members and that majority must include at least half of the members who are not students, teaching staff or non-teaching employees of the University. 

· The board will annually elect a chair and at least one vice-chair from the pool of members who are not students, teaching staff or non-teaching employees of the University. Any vacancy in the chair or vice-chair positions should be filled by these members.
· The chair will lead board meetings and if the chair is unable to act, or if the position is vacant, a vice-chair will act in their place and, if both the chair and vice-chair are unable to act, the board may appoint a governor who is not a student, teaching staff or non-academic employee of the University to act temporarily in their place.
· The board is responsible for governing and managing the affairs of the University and has the necessary powers to do so, including the power:
· to determine the mission, vision and values of the University in a manner that is consistent with the objects and special mission of the University;
· to appoint and remove a chancellor;
· to appoint and remove the president;
· to establish faculties, schools, institutes and departments and appoint the heads thereof;
· to appoint, promote, suspend and remove members of the teaching staff and non-teaching employees of the University (only on recommendation of the university president);
· to  determine the number, duties and salaries and other benefits of the teaching staff and of the non-teaching employees of the University;
· to appoint committees of the board with various duties and responsibilities;
· to approve the annual budget of the University and to monitor its implementation;
· to establish and collect fees and charges for tuition and other services;
· to regulate the conduct of students, teaching staff and non-teaching employees and all persons who use the property of the University;
· to determine which body within the University has jurisdiction over any matter; 
· to make by-laws regulating its activities, and to make policies/other instruments for the conduct of its affairs.

· As noted above, the board shall not appoint, promote, suspend or remove a member of the teaching staff or a non-academic employee of the University, except on the recommendation of the president of the University.
· Every member of the board shall exercise the powers and carry out the duties of his or her office diligently, honestly, in good faith, in the best interests of the University and in accordance with any other criteria set out in the by-laws of the board.
Conflict of interest
· A member of the board or of a committee created by the board who has a conflict of interest, as defined in the board’s by-laws or in any conflict of interest policies that the board may adopt, as the case may be, with a matter in which the University is concerned shall,
· declare his or her interest as soon as possible and no later than at the first meeting at which the matter is to be considered; and
· withdraw from the meeting during the discussion of the matter and not vote on the matter.

· A member of the board who is also a member of the teaching staff or non-academic employee of the University may take part in discussing/voting on issues concerning employment at the university, unless the discussion/voting deals with the circumstances of the particular employee as an isolated issue, separate and apart from consideration of other employees.

· A member of the board who is also a student may take part in discussing/voting on issues concerning students generally, unless the discussion/voting deals with the circumstances of the particular student as an isolated issue, separate and apart from consideration of other students.

5. Senate

· The senate by-laws shall determine:
· the procedures to be followed in the election of those members of the senate (who are not members of the senate by virtue of office);
· the eligibility requirements for the election or appointment of those members of the senate (who are not members of the senate by virtue of office);
· the number of additional persons to be appointed to the senate under the senate by law;
· the constituencies for each of the groups that are electing members of the senate. 	

· The senate will conduct the election of its elected members and determine any dispute as to the eligibility of a candidate or as to a person’s entitlement to vote at the election.

· The term of office for an elected or appointed member of the senate shall be,
· not more than three years, as determined by the senate by-laws; or
· if a by-law is not made, one year. 

· If during their term of office, a member of the senate elected or appointed ceases to be eligible for election or appointment to the senate, they cease to be a member of the senate. 

· A member of the senate is eligible for re-election or reappointment. 

· The senate may, by by-law, establish any limitations with respect to the re-election or reappointment of a member of the senate.

· A vacancy on the senate occurs if,
· a member resigns or ceases to be eligible for appointment or election to the senate before the end of his or her term;
· a member is incapable of continuing to act as a member, and the senate by resolution declares the membership to be vacated; or
· such circumstances specified in the senate by-laws.

· If a vacancy occurs on the senate, the senate will determine (in accordance with the senate by-laws) whether or not to fill the vacancy.

· if the vacancy is to be filled, the senate will fill the vacancy within the time period (and according to the procedures) provided in the senate by-laws.

· The person who fills a vacancy on the senate shall hold office for the remainder of the term of the member he or she is replacing.

· A quorum of the senate consists of a majority of the voting members of the senate.

· The senate has (subject to the approval of the board), the power to determine and regulate the educational policy of the University and has the power:
· to make recommendations to the board with respect to the establishment, change or termination of programs and courses of study, schools, faculties, divisions and departments;
· to make recommendations to the board with respect to terms in affiliation or federation agreements that relate to academic matters;
· to advise the president of the University on the staffing needs of the academic departments;
· to determine the curriculum of all programs and courses of study, the standards of admission to the University and continued registration, and the qualifications for degrees, honorary degrees, certificates and diplomas of the University;
· to conduct examinations of their programs, appoint examiners and decide all matters on the senate;
· to assign to a committee the task to hear and determine applications for academic appeals
· to award fellowships, scholarships, bursaries, medals, prizes and other marks of academic achievement;
· to authorize the Chancellor, the vice-chancellor or such other person as may be determined by the senate, to confer degrees, honorary degrees, diplomas and certificates on behalf of the University;
· to create councils and committees to exercise its powers;
· to make by-laws for the conduct of its affairs, including by-laws respecting the conduct of the election of its members.

6. [bookmark: _Hlk81987923]Appointment of a chancellor of the University including duties of the chancellor

· Using discretion, the board may decide to appoint a chancellor of the University.

· If the board decides to appoint a chancellor, it would establish an appointment committee, composed of members of the board and of the senate. The board would take into consideration the recommendations of the appointment committee when appointing a chancellor.

· If appointed, the chancellor shall hold office for five years, however, it can also be for a shorter term.  The chancellor may not serve more than two terms.

· The chancellor is the titular head of the University and will (when authorized by the senate to do so) confer all degrees, honorary degrees, certificates and diplomas on behalf of the University.

· If a chancellor is appointed, the president shall be the vice-chancellor of the University.

7. Transitional matters including matters relating composition of first board and senate, by-laws, recognition of credits and marks; and property, obligations and liabilities of Hearst
· The persons who were members of the board of governors and senate of Université de Hearst on the day immediately before the day this Act comes into force will constitute the first board and the first senate respectively of the University.

· The first board and the first senate of the University shall appoint or elect new members of the board and senate within 12 months of this Act coming into force. 

· Each new member of the board will hold office for one year, two years or three years, as determined by the board.

· Previous membership on the board of governors or senate of the Université de Hearst before this Act comes into force will not be considered when determining whether a member of the first board or first senate of the University has exceeded the limitation specified for purposes of re-election or reappointment.

· The by-laws made by Université de Hearst shall remain in force until re-enacted, amended or repealed by the University under this Act.

· [bookmark: _Hlk81987913]The University will grant to all of its students and former students of Université de Hearst full recognition for all credits and marks awarded by Université de Hearst before the coming into force of this Act, whether the credits and marks were awarded directly or in affiliation with Laurentian University.
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