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[bookmark: _Toc87975684]PURPOSE
The Ministry of Labour, Training and Skills Development (MLTSD) is seeking stakeholder and public input on a proposal to develop regulations under the Building Opportunities in the Skilled Trades Act, 2021 (BOSTA), which is anticipated to be proclaimed on January 1, 2022. 
Proposed regulations will support the ongoing implementation and delivery of Ontario’s skilled trades and apprenticeship system, as well as support the establishment of a Crown agency, Skilled Trades Ontario (STO).
· The first tranche of regulations were posted on the Ontario Regulatory Registry from October 1 to 21, 2021.
· The second tranche of regulations were posted on the Ontario Regulatory Registry from October 21 to November 7, 2021.
Currently, MLTSD is seeking stakeholder responses on the proposed regulations included in this third tranche of regulations being considered for development under BOSTA.
MLTSD is seeking stakeholder responses on these proposed regulations no later than 5:00p.m. EST on Monday, November 29, 2021. 


[bookmark: _Toc86832702][bookmark: _Toc87975685]BACKGROUND

Prior to the outbreak of the COVID-19 pandemic, Ontario had a labour market with an unemployment rate at multi-year lows. As the province emerges from the pandemic, economic growth continues to trend upwards as employers report recruitment challenges for workers with desired skills and experiences. Recently, there were upwards of approximately 290,000 unfilled jobs, including supply challenges with respect to target sectors and occupations such as the skilled trades, manufacturing, and mining.
The Ontario government is committed to modernizing the skilled trades and apprenticeship system by breaking the stigma surrounding the trades, simplifying the system, and encouraging employer participation in apprenticeships. 
To support the Skilled Trades Strategy, Ontario introduced new legislation in May 2021, to transform the system and make it more efficient and easier to access and navigate. BOSTA received Royal Assent on June 3, 2021 and is anticipated to be proclaimed and come into force on January 1, 2022. 
Once proclaimed, BOSTA will replace existing skilled trades and apprenticeship legislation: the Ontario College of Trades and Apprenticeship Act, 2009 (OCTAA); and the Modernizing the Skilled Trades and Apprenticeship Act, 2019 (MSTAA). 
The Ontario College of Trades (the College) will be continued as a Crown agency called Skilled Trades Ontario (STO). STO will be a nimble, responsive, industry-informed training authority. It will lead the promotion and marketing of the trades; lead research; develop apprenticeship programs, including training and curriculum standards; advise the Minister of Labour, Training and Skills Development (Minister) on various matters and end the fragmentation of services. STO will help promote the trades as a rewarding and gainful career choice for the next generation, while helping tradespeople get their registration, certification, renewals, and other services from one streamlined organization.
MLTSD will continue to have oversight of the legislation and regulations and the Minister will assume responsibility for compliance and enforcement through the Occupational Health and Safety Inspectorate.
MLTSD is consulting on regulations which are similar to those that exist under OCTAA. These are being proposed to continue, with necessary changes under BOSTA, to maintain system continuity and minimize service delivery disruptions as the College is transitioned. This consultation paper discusses proposed regulatory provisions under BOSTA, including those related to continued regulatory permissions; transitioning terms, conditions and limitations; as well as outstanding College proceedings.
[bookmark: _Hlk86955192]MLTSD and STO may seek to undertake further consultations on updating and enhancing certain proposals discussed in this paper in the future. The Ministry is interested in understanding the needs of apprentices, journeypersons, employers and other key stakeholders and future consultations would continue to support modernizing the apprenticeship and skilled trades system so that it best serves the needs of the people who use it, in 2022 and beyond. 





[bookmark: _Toc87975686][bookmark: _Toc86832703][bookmark: _Toc82680639]COMPLIANCE AND ENFORCEMENT

[bookmark: _Toc87975687]A: PRACTICE OF COMPULSORY TRADES 
Under BOSTA, an individual may only engage in the practice of a compulsory trade if the individual meets at least one of the following criteria:
· The individual is an apprentice working pursuant to a registered training agreement (RTA) that is not suspended;
· The individual holds a Certificate of Qualification (C of Q) or provisional Certificate of Qualification (p C of Q) in that trade, which is not suspended; or
· The individual is subject to a permission under regulation.
MLTSD is proposing to develop regulations to prescribe the circumstances where an individual, who does not hold a p C of Q, C of Q, or RTA, may practice or be employed or engaged to practice in a compulsory trade. These are outlined in the following sub sections.  
Industrial Plant Permission
MLTSD is proposing to continue to permit individuals who are permanently employed in an industrial plant, while performing work entirely within the plant (with some exceptions), without the requirement to hold an RTA, p C of Q, or C of Q in the trade being practised. 
The continuation will support the system during the transition to the new model. MLTSD and STO may seek to consult further on the ongoing application of this permission in the future.
Ontario Youth Apprenticeship Program (OYAP) and Pre-Apprenticeship Programs 
MLTSD is proposing that regulations under BOSTA would allow all individuals who are participating in certain Minister-approved apprenticeship training programs, such as the OYAP and Pre-Apprenticeship (Pre-App) programs, to be able to practice in a compulsory trade. 
This permission is necessary to continue to deliver these programs in Ontario under BOSTA. The proposed approach would enable students and others to continue to have early exposure to the skilled trades, including those trades classified as compulsory. 

Public Register Requirements for Ontario Youth Apprenticeship Program Participants
MLTSD is proposing to continue to provide individuals participating in OYAP, Pre-App or a similar apprenticeship program approved by the Minister, permission to be excluded from the public register, which is to be established and maintained by the Registrar of STO. 
Recognition of Quebec Certificates of Qualification 
Individuals who hold a valid equivalent C of Q issued by the Province of Quebec or are a registered apprentice in the Province of Quebec, are permitted to engage in compulsory trades in Ontario, under certain conditions, without holding a valid C of Q, p C of Q or RTA in Ontario . 
This permission was developed to support requirements of the 2009 Trade and Cooperation Agreement Between Ontario and Quebec. It enables eligible Quebec workers in Ontario’s seven compulsory construction trades to engage in the trades without the requirement of having to register with the College and pay membership fees under OCTAA. 
Under BOSTA, the individuals with Quebec-issued C of Qs in the following trades are proposed to continue to be permitted to perform work in a compulsory trade without holding a valid C of Q, p C of Q or RTA in Ontario. The trades are: 
· Electrician — Construction and Maintenance
· Hoisting Engineer — Mobile Crane Operator 1
· Plumber
· Refrigeration and Air Conditioning Systems Mechanic
· Sheet Metal Worker
· Sprinkler and Fire Protection Installer
· Steamfitter    
MLTSD and STO may seek to consult further on interprovincial labour mobility initiatives in the future.
Slack Adjustment 
Under BOSTA, MLTSD is proposing to continue to permit individuals who are drivers of a heavy truck or truck-trailer to perform the work of inspecting or adjusting the air chamber push rod stroke, commonly known as the slack adjustment. These functions may be performed without holding a C of Q, p C of Q or RTA if the individual holds:
· a valid Ontario Class A or D driver’s license with an air brake endorsement issued under the Highway Traffic Act and has successfully completed the Air Brake Adjustment (Commercial Vehicle) Modular training; or
· a specified Canadian licence of another province or territory, or state of the United States of America, and is authorized to do this work in that jurisdiction.
MLTSD proposes to carry over permissions currently under OCTAA related to inspecting or adjusting these elements of the truck or truck-trailer's air-braking systems. MLTSD and STO may seek to consult further on the ongoing application of this permission in the future.
MLTSD also proposes to change the reference in the regulation from “slack adjustment” to “Air Brake Adjustment (Commercial Vehicle)” to reflect current licensing and training terminology.  
Water Meter Installer 
Individuals who have successfully completed the Water Meter Installer modular training program, or the previous Water Meter Installer skill set program under the Apprenticeship Certification Act, 1998 (ACA), are proposed to continue to be permitted to install water meters under BOSTA.
Maintaining this permission will continue to support the system and ensure that water meter installers continue to be able to perform this work. Without this permission, the installation of water meters would be restricted to individuals who hold a C of Q, p C of Q or an RTA in the Plumber trade. 
Wheel, Rim Removal and Replacement 
Regulations under OCTAA allow individuals who have successfully completed MLTSD’s Commercial Vehicle Wheel Service (CVWS) modular training programs to remove or replace wheels and rims on motor coaches, heavy trucks or truck-trailers. This work would ordinarily fall under the work of a compulsory trade.
The modular CVWS program was implemented as a response to safety concerns related to wheel/rim systems and the potential for serious or fatal accidents from improper handling and assembling of truck tires and rims both to workers and the public at large. MLTSD is proposing to continue this permission under BOSTA. MLTSD and STO may seek to consult further on the ongoing application of this permission in the future.
[bookmark: _Toc87975688]B: WORK OF COMPULSORY TRADES

Employing Permitted Individuals
Under BOSTA, there are parameters which guide when an individual may engage in the work of a compulsory trade. Under the Act, no one shall employ or engage an individual to perform work unless, (a) the individual is an apprentice in that trade and is working pursuant to an RTA that is not suspended; or (b) the individual holds a C of Q or a p C of Q in that trade that is not suspended; or (c) a regulation permits the individual to engage in the work of a compulsory trade without holding a valid C of Q, p C of Q or RTA.
MLTSD proposes to continue the permission which allows employers to employ individuals who, under BOSTA, are permitted by regulation to practice in a compulsory trade without holding a valid C of Q, p C of Q or RTA, such as participants of OYAP,  certain industrial plant workers, or certain heavy truck or truck-trailer drivers. This would ensure that individuals who have been granted permission to practice in a compulsory trade are eligible to be employed and to work in that compulsory trade.

[bookmark: _Toc87975689][bookmark: _Toc86832707]C: BARBERS 
At the time of OCTAA’s establishment, only the trade of Hairstylist was prescribed. As a result, C of Q holders in the Barber trade under previous legislation were required to have or obtain a C of Q in the Hairstylist trade to practice the work of a barber legally.
A regulation under OCTAA currently does not require individuals who hold a C of Q in the trade of Barber under the repealed ACA to pay the fees for an application for a C of Q in the Hairstylist trade. 
MLTSD proposes under BOSTA that individuals who hold a C of Q in the trade of Barber under the ACA, would continue not to be required to pay application fees for a C of Q in the Hairstylist trade. 
Barber is not a prescribed trade under OCTAA and is not proposed to be one of the 144 prescribed trades under BOSTA, at this time.
Once the new system is in place, as part of STO’s work with the Ministry on the criteria and processes of trade prescription and classification, STO, with the support of MLTSD, may seek to consult further on the barbering trade.
[bookmark: _Toc87975690]D: NON-COMPULSORY CERTIFICATE OF QUALIFICATION PERMISSION
Under OCTAA regulation, individuals who were issued a C of Q in a ‘voluntary’ trade under the Trades Qualification and Apprenticeship Act (TQAA) or the ACA did not need to adhere to the following requirements:
· Membership with the College;
· Requirements that the individual must carry their certificate and provide proof to an inspector if asked;
· Certificate expiry; and
· The ability for the College Registrar to suspend, revoke or impose terms, conditions or limitations on the individual’s C of Q. 
[bookmark: _Hlk86957261]These individuals would be deemed to hold C of Qs under BOSTA and there would be no changes to their certification status. To support a more equitable approach for all C of Q holders under BOSTA, MLTSD proposes that these individuals would be subject to the same requirements as all other C of Q holders. This includes being subject to certificate suspensions, revocations, terms, conditions and limitations, as well as the requirement to carry proof of certification. 
The requirement related to membership with the College will no longer be applicable once STO is operational.  
[bookmark: _Toc87975691]
E: PARTICIPATION IN RATIOS AND RELATED MATTERS
Ratios refer to the number of journeypersons required to be employed for every apprentice who may be sponsored or employed. 
Ratios in Ontario under OCTAA are currently set at one apprentice for every one journeyperson (1:1) in the 33 trades prescribed as subject to ratios; this is proposed to be maintained under BOSTA. Compliance with apprentice to journeyperson ratios is a requirement under BOSTA, and a contravention of the ratio requirement may be subject to a compliance order.
Under OCTAA, an apprentice is defined as “an individual who, pursuant to a registered training agreement, is receiving or is to receive training in a trade required as part of an apprenticeship program established by the College”. Similarly, under BOSTA, an apprentice will be defined as “an individual who, pursuant to a registered training agreement, is receiving or is to receive training in a trade that is required as part of an apprenticeship program”.

Participation in Ratios: Apprentices 
Under this third tranche of proposed regulations, MLTSD is proposing the development of regulations that will set out who can participate as an apprentice or journeyperson for the purposes of ratios. 
In addition to individuals falling under BOSTA’s definition of an apprentice, MLTSD is proposing a change that will have all individuals who have been issued a p C of Q in a trade, which has a valid term, deemed an apprentice for the purpose of ratios.
This is a change from the previous inclusion of only p C of Q holders in a compulsory trade being considered apprentices for the purpose of ratios, as it now includes those p C of Q holders in all trades. 
As outlined in the first tranche of proposed BOSTA regulations, which were previously posted on the Ontario Regulatory Registry, MLTSD proposes that under BOSTA all journeyperson candidate members of the College will be deemed to have a p C of Q under BOSTA upon proclamation. 
Participation in Ratios: Journeypersons
Within the first tranche of proposed regulations, MLTSD proposed to define ‘journeypersons’ for the purposes of the Act as: 
· an individual who holds a C of Q under BOSTA, either deemed to be issued or issued under section 10 of the Act; or
· an individual who practices in a non-compulsory trade but who does not hold a C of Q in that trade. 

Individuals who have a C of Q deemed to be issued or issued under BOSTA, as well as individuals who practice in a non-compulsory trade but do not hold a C of Q in that trade, would also be considered journeypersons for the purposes of ratios. 
MLTSD may, in collaboration with STO, seek to consult with stakeholders prior to any decisions that may be made for the purposes of ratios, including those regarding individuals who are considered journeypersons but do not hold a C of Q.
Employer Provision
Under current OCTAA regulations, where an employer of an apprentice is also a journeyperson in their trade, they are considered the first journeyperson when determining the apprentice to journeyperson ratio.
MLTSD is proposing to maintain this regulatory provision under BOSTA to ensure system continuity and avoid any service delivery disruptions. 
Ratio Requirement Permission
MLTSD is proposing to maintain that under BOSTA certain individuals continue to be excluded from being counted as apprentices for the purposes of apprentice to journeyperson ratios.
Individuals not included will be those who are apprentices in a trade receiving training and work experience in the trade while participating in:
· The Ontario Youth Apprenticeship Program (OYAP); 
· A Minister-approved program similar to OYAP operated under the supervision of an Ontario school board or Indigenous education authority; or 
· A pre-apprenticeship program approved by the Minister.
This would continue to allow high school student participation on job sites and would support employer/sponsor participation in youth and pre-apprenticeship training programs, while not affecting the employers’ ability to employ other individuals due to ratio restrictions.


[bookmark: _Toc87975692]SYSTEM CONTINUITY
The following regulations will support system continuity as the College is replaced by STO following the proclamation of BOSTA. This will include the continuation of any Terms, Conditions and Limitations that have been imposed on C of Qs under OCTAA, any outstanding matters of College committees and any outstanding administrative penalties. 

[bookmark: _Toc86832710][bookmark: _Toc87975693]TERMS, CONDITIONS AND LIMITATIONS ON CERTIFICATES
Under OCTAA’s legislative scheme, Terms, Conditions and Limitations (TCLs) can be imposed on C of Qs as a disciplinary measure when members are found guilty of a practice that is prohibited under the Act. The decision to impose TCLs is made in the public interest and can also be used as a deterrent for future prohibited acts. They may include requirements such as ensuring that the individual is supervised at all times.
Under BOSTA, the Registrar of STO has the authority to amend TCLs that are imposed on C of Qs, subject to the regulations.
MLTSD is proposing to develop regulations that would ensure all outstanding TCLs issued on certificates of qualification under OCTAA would continue to apply under BOSTA. This proposed approach would respect previous decisions made by the Registrar or College committees in the public interest.

[bookmark: _Toc86832711][bookmark: _Toc87975694]OUTSTANDING ONTARIO COLLEGE OF TRADES MATTERS
Under BOSTA, the Minister has the authority to make regulations that govern any outstanding proceedings under Part V of OCTAA and any administrative penalties under Part VIII.1 of OCTAA.
Part V of OCTAA provides for the work of the Complaints, Discipline, and Fitness to Practise Committees of the College. Part VIII.1 of OCTAA governs administrative penalties that are issued under the Act.
[bookmark: _Hlk87359475]MLTSD is proposing to make a regulation to ensure that these matters are effectively addressed under BOSTA. This would also have the effect of addressing any outstanding Committee matters. 
[bookmark: _Toc86832712][bookmark: _Toc87975695]REGULATORY IMPACT ASSESSMENT

MLTSD is proposing to maintain key system features of OCTAA for the purposes of business continuity and to minimize service delivery disruptions to journeypersons, apprentices and others in the skilled trades and apprenticeship system. 
Key features of OCTAA that would be unchanged under BOSTA include the continuation of permissions and the continuation of current terms, conditions and limitations as well as any outstanding College matters. 
MLTSD is proposing two key policy changes:
· Individuals who hold a p C of Q in non-compulsory trades would now be considered apprentices for the purposes of ratios. This could benefit the system by incenting individuals to challenge their exams, which could increase the number of individuals who achieve their C of Q in the 83 trades with prescribed examinations, thereby increasing completion rates.
· [bookmark: _Hlk86957397]All individuals who hold a C of Q under BOSTA would be subject to the same requirements, including certificate suspensions, revocations, terms, conditions and limitations, as well as the requirement to carry proof of certification. 
MLTSD is working to mitigate any impacts to operational service delivery. These initiatives are not anticipated to increase operational or service delivery costs. MLTSD is not forecasting new or incremental direct compliance costs associated with these proposed new regulatory requirements. 
[bookmark: _Toc86832713][bookmark: _Toc87975696]CONCLUSION

The proposed regulations included in this document are intended to support the proclamation of BOSTA and the introduction of STO, while focusing on minimizing any service delivery disruptions to those currently in the system.
[bookmark: _Toc82680648]MLTSD looks forward to receiving feedback on the proposed regulatory framework as it continues to move forward to support the implementation of a simplified, modernized skilled trades and apprenticeship system.

[bookmark: _Toc86832714][bookmark: _Toc87975697]PRIVACY NOTICE TO CONSULTATION PARTICIPANTS

[bookmark: _Hlk73960171]Submissions and comments provided to the Ministry of Labour, Training and Skills Development (MLTSD) are part of a public consultation process to solicit views on proposed new regulations under the Building Opportunities in the Skilled Trades Act, 2021. This process may involve the Ministry publishing or posting to the internet your submissions, comments, or summaries of them. In addition, the Ministry may also disclose your submissions, comments, or summaries of them, to other parties during and after the consultation period.
Therefore, you should not include the names of other parties (such as the names of employers or other employees) or any other information by which other parties could be identified in your submission.
[bookmark: _Toc82680649][bookmark: _Toc82699802][bookmark: _Toc82708035]Further, if you, as an individual, do not want your identity to be made public, you should not include your name or any other information by which you could be identified in the main body of the submission.
[bookmark: _Toc82680650][bookmark: _Toc82699803][bookmark: _Toc82708036]If you do provide any information which could disclose your identity in the body of the submission, this information may be released with published material or made available to the public.  However, your name and contact information provided outside of the body of the submission (such as that which may be found in a cover letter, on the outside of an envelope, or in the header or signature of an email) will not be disclosed by the Ministry unless required by law. 
[bookmark: _Toc82680651][bookmark: _Toc82699804][bookmark: _Toc82708037]An individual who provides a submission or comments on behalf of an organization will be considered a representative of that organization and his or her identity in their professional capacity as the organization’s representative may be disclosed.
[bookmark: _Toc82680652][bookmark: _Toc82699805][bookmark: _Toc82708038][bookmark: _Hlk73960058]MLTSD is authorized to collect and use personal information for the purpose of this public consultation in compliance with subsection 38(2) and clause 41(1)(b) of the Freedom of Information and Protection of Privacy Act (FIPPA). The Ministry is authorized to disclose personal information in compliance with clause 42(1)(c) of the FIPPA.
[bookmark: _Toc82680653][bookmark: _Toc82699806][bookmark: _Toc82708039][bookmark: _Toc82680654]If you have any questions regarding the collection or use of personal information as a result of this consultation, you may contact the Ministry’s Freedom of Information Office, 400 University Avenue, 10th Floor, Toronto, Ontario, M7A 1T7, or by calling 416-326-7786.

[bookmark: _Toc86832715][bookmark: _Toc87975698]CONTACT INFORMATION
All interested parties are encouraged to provide feedback on these proposed regulations. Please provide your comments no later than 5:00p.m. EST on Monday, November 29, 2021.
You may send your response by e-mail to: consultationsappr@ontario.ca 
Please note that you will not receive a direct reply to your comments. Your comments will be considered as the Ministry moves forward with proposed regulations under BOSTA. 
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