Feedback Form: Condominium Insurance 
Please use the following pages to provide any feedback on the consultation questions listed below. Please submit any feedback through Ontario’s Regulatory Registry by 5:00pm on January 31, 2022.

Contact Information
	Organization Name (If Applicable):
	

	Key Contact Name:
	

	Key Contact Email:
	

	Key Contact Phone Number:
	



Introduction 
Condo corporations in Ontario are generally required to obtain and maintain certain types of insurance (see section 2). Various media and stakeholder reports have indicated rising costs and a general lack of affordability of condo corporation insurance in parts of Canada, including Ontario.
The government is seeking input to understand the issues associated with condo corporation insurance affordability in Ontario and explore potential options. 
This consultation is being conducted by the Ministry of Government and Consumer Services (MGCS) with the support of the Ministry of Finance (MOF), and the Ministry of Municipal Affairs and Housing (MMAH). Each ministry is responsible for different laws related to this multi-faceted issue, including laws dealing with condos, insurance and building construction.
Ministry of Government and Consumer Services
MGCS is responsible for the Condominium Act, 1998 (Condo Act) and its regulations. The Condo Act sets out rights and responsibilities of condo community members, including developers, purchasers, owners, mortgagees, residents, and condos and their boards. The Condo Act also generally provides a legal framework that enables condo owners and their elected board of directors to make decisions about the governance of a condo. You may wish to review the Condo Act and its regulations here. 
Ministry of Finance
MOF is responsible for the Insurance Act, 1990 (Insurance Act) and has oversight of the insurance sector. The Ministry also oversees the Financial Services Regulatory Authority of Ontario (FSRA), the agency that regulates insurance companies and agents, as well as the Registered Insurance Brokers of Ontario, which regulates insurance brokers. Ontario’s oversight of the insurance sector focuses primarily on the conduct of insurers and their intermediaries. With the exception of auto insurance, the Ministry of Finance does not require other types of insurance or mandate coverage or premium levels through regulation. You may wish to review the Insurance Act and its regulations here. 
Ministry of Municipal Affairs and Housing
MMAH is responsible for the administration of Ontario’s Building Code Act, 1992 and the Building Code, which governs the construction, renovation and demolition of buildings in Ontario. The Building Code sets out the technical requirements related to new building construction including materials that may be used, obtaining building permits, and inspections that need to be carried out during construction. Ontario’s Building Code is derived in part from Canada’s National Construction Codes. You may wish to review the Building Code Act and its regulations here. 
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	[bookmark: _Toc79044474]Section 1: Insurance Issues


Condo insurance policies are not regulated in Ontario, meaning policy terms and coverage varies across insurers. Insurers charge premiums and set deductibles based on their profitability in the product line, as well as their risk capacity. Insurers are required to comply with applicable legislation under the Insurance Act that is administered by the Financial Services Regulatory Authority of Ontario.
[bookmark: _Toc79044475]Subsection 1A: General Insurance Issues
	1. Obtaining and Maintaining Insurance Coverage

	1 Are you aware of condo corporations having trouble with obtaining or maintaining insurance coverage, or facing increased premiums and/or deductibles?  
2 If you are aware of a change in a condo corporation’s insurance premium and/or deductible, what factors contributed to this change (e.g. claims history, maintenance or construction issues, governance issues)? 

	Feedback: 



	2. Availability and Affordability

	1 What trends are you seeing for availability and affordability of insurance for condo corporations in Ontario?  
2 What is contributing to these trends (e.g. condo corporation claims, insurer losses, government policies)? 
3 What percentage of policies are not being renewed? What factors are contributing to the decision to not renew? 
4 Are condo corporations generally seeing large premium and/or deductible increases upon renewal? If so, by how much is this increase in terms of percentage?

	Feedback: 



	3. Financial Impact

	1 Have increased insurance premiums and/or deductibles adversely affected the financial position of condo corporations? If so, how?
2 If the financial position of condo corporations has been affected, have those issues affected unit owners? If so, how?
3 How, if at all, is that adverse impact being mitigated?

	Feedback: 




[bookmark: _Toc79044476]Subsection 1B: Regulation of Insurance Providers and Agents
	1. Managing General Agents

	1 How prominent are Managing General Agents (MGAs) as an intermediary for condo corporation insurance?
2 Has the use of MGAs for condo corporation insurance increased or decreased in the past 5 years? If yes, by how much? 

	Feedback: 





	2. Best Term Pricing

	1 How common is best term pricing for condo corporation insurance policies in Ontario? How common are subscription policies for condo corporation insurance policies in Ontario?
2 Do these practices affect condo corporation insurance affordability in Ontario? If so, how? How can this be mitigated?

	Feedback: 





	3. Risk Management Strategies

	1 What risk management strategies could condo corporations implement to improve availability or affordability of coverage?  
2 Do insurers share risk management recommendations with the intermediaries and / or condo corporations? If so what is the uptake on them? Does it, or would it, change the decision for non-renewal or policy renewal terms?

	Feedback: 





	4. Industry Action

	1 Have insurers taken any steps to address affordability in the condo corporation insurance market? 
2 If so, what steps have been taken and have they resulted in any changes? 

	Feedback: 





	5. Disclosure Requirements

	Some jurisdictions require insurance agents and insurance companies, as applicable, to make certain disclosures (e.g., disclosure of commission amount and disclosure of non-renewal or material change) no less than thirty-days before the expiry of the policy.  
Questions:
1 Should Ontario consider aligning disclosure requirements with this approach? 
2 What specific disclosures would be helpful to include in condo insurance policies, and what current issues would these disclosures address? 
3 Are there any risks in doing so? If yes, what?


	Feedback: 
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	[bookmark: _Toc79044477]
Section 2: Condo Governance


Under Ontario’s Condo Act, condo corporations are generally required to obtain and maintain property insurance, on their own behalf and on behalf of the owners, for the replacement cost of damage to the common elements and units caused by major perils or the other perils that the condo’s declaration or by-laws specify. Condo owners contribute towards this insurance through their common expenses (also known as maintenance or condo fees). 
The Condo Act also requires condo corporations to obtain and maintain insurance against the liability resulting from a breach of duty as an occupier of the common elements or certain land as well as insurance against the condo’s liability arising from the ownership and use or operation, by or on the condo’s own behalf, of boilers, machinery, pressure vessels and motor vehicles. 
The insurance requirements in the Condo Act are intended in part to provide clarity over who is or may be made responsible for obtaining insurance in various circumstances. However, the Condo Act does not regulate the behavior of insurers, such as specifying limits to premiums or deductibles (for oversight of insurers, refer to section 1 above). 
[bookmark: _Toc79044478]Subsection 2A: Condo Insurance
	1. Replacement Cost

	Condo corporations in Ontario are required to have insurance that covers the replacement cost of the property damaged by the perils to which the insurance applies, subject to a reasonable deductible. 

Some jurisdictions require condo corporations to obtain property insurance coverage for the full replacement value, except in certain prescribed circumstances.
Questions:
1 Should condo corporations be permitted to obtain property insurance coverage for the full replacement value, except in certain prescribed circumstances? If so, what are those circumstances?

	Feedback*: 

	2. Deductible – no fault

	Some jurisdictions limit the liability of an owner for loss or damage that results in a condo insurance claim to a prescribed amount, if any, in situations where the owner is legally responsible for the damage, but it occurred through no fault of their own. 
Questions: 
1 Should the financial liability of an owner in no-fault situations be limited? If so, how should that limit be determined?

	Feedback*: 


	3. Chargebacks

	In Ontario, if an owner or a tenant causes damage to the unit that is covered by the condo corporation’s insurance, a condo must charge back to the owner’s unit the lesser of: 
1) the cost of repairing the damage, and 2) the deductible under the condo corporation’s insurance policy. 

Condo corporations may pass a by-law to extend the circumstances in which the condo must charge back such an amount for damage if it was not caused by the condo corporation. 

There are unproclaimed changes (i.e. a change that is not yet in effect) in the Condo Act that would replace section 105 to permit only condo declarations to alter the circumstances in which an owner’s unit may be charged back that amount.  
Questions:
1 Should these unproclaimed changes be proclaimed into force? If so, what requirements would help to support the implementation of this change?

	Feedback*: 




[bookmark: _Toc79044479]Subsection 2B: Reserve Funds
Under Ontario’s Condo Act, condos must establish and maintain a reserve fund. The reserve fund can only be used for the major repair and replacement of the common elements and assets of the condo. These funds are critical to maintaining the structural integrity of the condo property. 
	1. Use of Reserve Funds

	Some jurisdictions permit condos to, under certain circumstances, use their reserve fund to pay for their property and liability insurance expenditures that have not been approved in the budget or at an owners’ meeting. 

There are unproclaimed changes (i.e. these changes are not yet in effect) to sections 93 and 95 of Ontario’s Condo Act that, if proclaimed, would expand the purposes for which reserve funds can be used. Regulations would be required to implement some of the new purposes and could be made to establish and/or elaborate other new purposes. 
Questions:
1 Should condo corporations be allowed to use their reserve fund to pay for their condo corporation insurance? What risks, if any, are associated with this approach?
2 If so, under what circumstances should this be allowed? 

	Feedback*: 


[bookmark: _Toc79044480]Subsection 2C: Standard Unit
Condo corporations in Ontario are not responsible for obtaining and maintaining insurance for damage to improvements made to a unit. What constitutes an improvement to a unit is determined by reference to a “standard unit” for that class of unit, as set out under the Condo Act. 
	1. Improvements

	Ontario’s Condo Act does not require condo owners to have insurance that covers damage to improvements[footnoteRef:2] made to their individual unit. Condo owners may choose, or be required under their condo’s governing documents, to obtain and maintain insurance for their unit to cover damage to improvements made to a unit. [2:  Under the Condo Act, what constitutes an improvement must be determined by reference to a standard unit for the class of unit to which the unit belongs, where the standard unit must be described in a standard unit by-law or, if there is none, in a schedule prepared by the developer.] 

Questions:
1 Should condo owners be required to have condo owner insurance that covers damage to improvements made to their individual units? Why or why not? 
2 What risks, if any, are associated with this approach, including risks to housing availability?

	Feedback*: 








	Some jurisdictions require condos to obtain and maintain insurance coverage for all fixtures (as defined in the regulations) that are built or installed on a unit, even if they were put in place after the original construction. 
Questions:
1 Should condo corporations be required to obtain and maintain insurance coverage for damage to improvements made to a unit? Why or why not?

	Feedback*: 









	2. Defining “standard unit” in Regulation

	Ontario's Condo Act provides that a “standard unit” is either described by the condo in its by-laws, or if no such by-law has been made, described in a schedule as specified by the developer. 

There are unproclaimed changes (i.e. these changes are not yet in effect), including an amendment to section 1(1) of the Condo Act, which would define “standard unit” to mean the standard unit described in a condo’s by-law for that class of unit or, if there is no such by-law, the standard unit set out in regulation. 
Questions:
1 Should there be a standard unit definition under the Condo Act? If so, how should “standard unit” be defined in regulation? If possible, include examples of a current definition in a condo’s by-law. 
2 Can a single definition of “standard unit” apply to various types of condos (e.g., standard, leasehold, commercial, residential, industrial) or unit classes (e.g., parking units)? If not, what variations should be considered?  
3 Are there any types of condos or unit classes that should be excluded from the regulation’s definition? 
4 Should a list of standard features be included in the definition of “standard unit” for all condos, regardless of individual by-law requirements? Why or why not? What risks, if any, are associated with this approach? 
5 How would having a new standard unit definition under the Condo Act impact condo corporation or condo owner insurance and affordability?

	Feedback*: 



[bookmark: _Toc79044481]Subsection 2D: Training and Education 
	1. Condo Director Training

	The Condo Act requires condo directors to complete training within a certain time as set out under O. Reg. 48/01 under the Condo Act. The training consists of training courses designated by the Condominium Authority of Ontario. These courses consist of 21 online modules covering various topics, including insurance and financial management. The insurance module covers the types of insurance that a condo needs to maintain and how insurance claim payments must be used, as well as identifies the condo board’s requirement to provide insurance information to condo owners. 
Questions:
1 Should any changes be considered to the Condo Director Training’s insurance module? Please describe. 


	Feedback*: 


	2. Condo Manager Training

	The current educational and examination requirements to obtain and renew a general license as a condo manager are designated by the Minister of Government and Consumer Services under the Condominium Management Services Act, 2015. Starting November 2021, the Registrar of the Condominium Management Regulatory Authority of Ontario will be responsible for specifying these requirements. 
Questions:
1 Should any additional educational requirements for condo managers be considered to help address issues related to condo insurance? 
2 If so, what educational requirements or study topics should be considered (e.g. risk management, financials, maintenance practices)? 

	Feedback*: 








	[bookmark: _Toc79044482]Section 3: Condo Construction


Construction of buildings in Ontario are governed by Ontario’s Building Code Act and Building Code. The Ontario Building Code specifies the technical requirements related to construction including materials that may be used. It also specifies requirements related to obtaining necessary building permits and the inspections that must be done during construction to help ensure that it complies with the Building Code. In Ontario, principal authorities, primarily municipalities are responsible for enforcing compliance with the Act and the Code. 
The technical requirements related to the construction of buildings in Ontario’s Building Code are derived in part from Canada’s National Construction Codes. Ontario routinely updates its requirements to reflect changes made to the National Codes.
[bookmark: _Toc79044483]Subsection 3A: Construction Quality
	1. General

	1 Is the construction of the building contributing to rising costs of condo insurance? If so, how?
2 What changes to Ontario’s Building Code could be made that may mitigate against any condo insurance issues? For any changes proposed, please elaborate on how these changes may impact housing affordability.
3 What could be done at the planning and development stages of condo projects to minimize the likelihood of an insurance claim? 


	Feedback: 





	[bookmark: _Toc79044484]Section 4: General



	Additional Feedback and Comments

	Question:
Please provide any additional feedback and/or comments that you may have on condo insurance affordability in Ontario that relates to the Insurance Act, Building Code Act, or Condo Act. 

	Feedback: 





* include considerations of how this approach will help with rising costs of condo insurance, and  
  any risks involved 
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Privacy Statement 
This consultation is being conducted by MGCS with the support of MOF and MMAH (collectively, the “Ministries”), with respect to the insurance concerns facing the condominium sector related to the Condominium Act, 1998, Insurance Act, and the Building Code Act, 1992, respectively (collectively, the “Acts”).  
The collection of this information is authorized pursuant to the Ministries’ responsibilities for the Acts and is necessary to consider proposals for changes to or under those Acts. Please note that the Ministries are subject to the Freedom of Information and Protection of Privacy Act (FIPPA) and may disclose the information you or your organization provides in accordance with FIPPA.
Please also note that unless agreed otherwise by the Ministries, all submissions received from organizations or individuals affiliated with organizations will be considered public information and may be used and disclosed by the Ministries to help evaluate the proposals and help the Ministries analyze potential changes within the scope of this consultation.   
Submissions received from individuals who do not indicate an affiliation with an organization will not be considered public but may be used and disclosed by the Ministries to help evaluate the proposals. Any personal information such as an individual’s name and contact details will not be disclosed by the Ministries without the individual’s prior consent unless permitted or required by law.
If you or your organization have any questions about the collection of this information, please contact the Ontario Regulatory Registry. 
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