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      CONFIDENTIAL	REG2022___
      Until filed with the	
  Registrar of Regulations


ontario regulation 
made under the
Ontario New Home Warranties Plan Act
Amending Reg. 892 of R.R.O. 1990
(ADMINISTRATION OF THE PLAN)

1. Regulation 892 of the Revised Regulations of Ontario, 1990 is amended by adding the following definitions:

[bookmark: _Hlk100570078]“conciliation assessment report” means a written report setting out the Corporation’s findings and assessment as to whether a claim is covered by a warranty.
 
“conciliation inspection” means one or more of a physical inspection, virtual inspection or desk assessment conducted as part of the conciliation of a claim.

2. Regulation 892 of the Revised Regulations of Ontario, 1990 is amended deleting the definition of “grace period” in section 1 and substituting the following:  

“grace period” means a period of time that commences on the day following the end of first anniversary of the date of possession and ends on a day 10 days later, or, if that day is not a business day, on the next business day; 




	3.  Regulation 892 of the Revised Regulations of Ontario, 1990 is amended by deleting the definition of “initial claim period” in section 1 and substituting the following:  
	
“initial claim period” means the 40-day period beginning immediately after the date of possession.

     4. Regulation 892 is amended by adding the following definition:  
	
“mid-year claim period” means the period that begins at the end of the initial claim period provided for in subsection 4.2 (3) and that ends on the day that is 180 days after the date of possession.  



	5.  The definition of “year-end claim period” in section 1 of the Regulation is deleted and following substituted:

“year-end claim period” means the period that begins at the end of the mid-year claim period provided for in subsection 4.2.1(3) and that ends on the first anniversary of the date of possession.

	6. Subsection 4.2(3) is deleted and following substituted:

4.2(3) An owner may submit one or more initial claim forms for a home or amend an initial claim form for a home during the initial claim period.


	7. Subsection 4.2(4) is deleted and following substituted:

4.2(4) If the owner submits more than one initial claim form for a home, or amends an initial claim form, then the Corporation shall consolidate the claims after the initial claim period.

	8. Subsection 4.2(5) is deleted and following substituted:

4.2(5) If an owner submits one or more initial claim forms to the Corporation as described in subsection (3), the vendor shall have until the end of the 120th day after the initial claim period described in subsection (3) to repair or resolve the claim items listed on the form or forms that are covered by a warranty. 

	9. Subsection 4.2(6) is deleted and following substituted:  

4.2(6) The owner may request a conciliation by contacting the Corporation at any time during the period that begins with submission of an initial claim form and that ends 120 days after the first anniversary of the date of possession.

	10. A new subsection 4.2(6.1) is added as follows:

4.2(6.1) The conciliation inspection referred to in subsection 4.2(6) will not be conducted until after the repair period referred to in subsection 4.2(8). 

	11. Subsection 4.2(7) is deleted and following substituted:  

4.2(7) If the owner does not request a conciliation under subsection 4.2(6) or if the owner cancels the conciliation requested under that subsection, the owner shall be deemed to have withdrawn all claim items listed on the initial claim form. 

	12. Subsection 4.2(8) is deleted and the following substituted: 

4.2(8)  If the owner requests a conciliation under subsection 4.2(6), and the items that are warranted have not been repaired or resolved during the applicable repair period referred to in 4.2(5)  the vendor shall have a further  30 days after the expiry of the repair period referred to in 4.2(5) to repair or resolve  all of the claim items listed on the initial claim form that are covered by a warranty. 

	13. Subsection 4.2(9) is deleted and the following substituted: 

4.2(9) The owner may resubmit a warranty claim in accordance with section 4.2.1, 4.3, 4.4 or 4.6 for any claim item that subsection (7) deems the owner to have withdrawn, if the warranty period applicable to the claim item has not expired before the date of resubmission. 

	14. The Regulation is amended by adding the following new section 4.2.1

MID-YEAR CLAIMS 

 4.2.1(1) In this section, 
“mid-year claim form” means the form that the Corporation requires for a warranty claim that an owner submits to the Corporation during the mid-year claim period and includes a form that is consolidated under subsection (4). 
(2)  In order to make a mid-year claim, the owner shall complete and submit to the Corporation a mid-year claim form.
(3)   An owner may submit one or more mid-year claim forms for a home or amend a mid-year claim form for a home during the mid-year claim period.
(4)  If the owner submits more than one mid-year claim form for a home, or amends a mid-year claim form, then the Corporation shall consolidate the claims after the mid-year claim period. 
(5)  If an owner submits one or more mid-year claim forms to the Corporation as described in subsection (3), the vendor shall have until the end of the 120th day after the mid-year claim period described in subsection (3) to repair or resolve the claim items listed on the form or forms that are covered by a warranty. 
(6)  The owner may request a conciliation by contacting the Corporation at any time during the period that begins with submission of the mid-year form and that ends 120 days after the first anniversary of the date of possession. 
(6.1) The conciliation inspection referred to in subsection 4.2.1(6) will not be conducted until after the repair period referred to in subsection 4.2.1(8).
(7)  If the owner does not request a conciliation under subsection 4.2.1(6) or if the owner cancels the conciliation requested under that subsection, the owner shall be deemed to have withdrawn all claim items listed on the mid-year claim form.
(8)  If the owner requests a conciliation under subsection 4.2.1(6), and the items that are warranted have not been repaired or resolved during the applicable repair period referred to in 4.2.1(5)  the vendor shall have a further  30 days after the expiry of the repair period referred to in 4.2(5) to repair or resolve  all of the claim items listed on the mid-year claim form that are covered by a warranty.
(9)  The owner may resubmit a warranty claim in accordance with section 4.3, 4.4 or 4.6 for any claim item that subsection (7) deems the owner to have withdrawn, if the warranty period applicable to the claim item has not expired before the date of resubmission. 
(10) Subject to subsection (11), an owner who is the owner of a unit in a residential condominium conversion project and who receives money from the pre-existing elements fund shall, before spending any of the money on the pre-existing elements of the unit in accordance with the expected major repair schedule for the project during the initial period, 
1. if so spending the money could be the subject of a claim under subsection 14(3) of the Act, make a claim either on an initial claim form or a mid-year claim form in respect of the pre-existing elements of the unit and comply with the process specified in this Regulation for making the claim; and 
1. give the vendor in relation to the project and the Corporation the opportunity to inspect the condition of the pre-existing elements of the unit that are the subject of the claim before any work is done on them.

(11)  Subsection (10) does not apply to major repairs to pre-existing elements that are not covered by the warranty described in subclause 13(1)(a)(i) of the Act by virtue of subsection 17.2(2) of the Act.

(12)  An owner who does not comply with subsection (11) shall be deemed to have waived any right to make a warranty claim or to receive compensation from the guarantee fund in respect of the pre-existing elements of the unit. 


	15.  Subsection 4.3(5) is deleted and following substituted:  

4.3(5) If an owner submits one or more year-end forms to the Corporation as described in subsection (3), the vendor shall have until the end of the 120th day after the first anniversary of the date of possession to repair or resolve the claim items that are listed on the form or forms and that are covered by a warranty.


	16. Subsection 4.3(6) is deleted and following substituted: 

4.3(6) The owner may request a conciliation by contacting the Corporation at any time during the period that begins with submission of a year-end form and that ends 120 days after the first anniversary of the date of possession. 

	17. A new Subsection 4.3(6.1) is added as follows: 

4.3(6.1) The conciliation inspection referred to in subsection 4.2.1(6) will not be conducted until after the repair period referred to in subsection 4.3(8).

	18.  Subsection 4.3(7) is deleted and the following substituted:

4.3(7) If the owner does not request a conciliation under subsection (6) or if the owner cancels the conciliation requested under that subsection, the owner shall be deemed to have withdrawn all claim items listed on the year-end claim form.  ).


	19. Subsection 4.4(3) is deleted and following substituted:  



4.4 (3) Subject to subsection (4) and section 5.1, if an owner submits a second-year form to the Corporation during the second-year claim period, the vendor shall have the period of 120 days after the date on which the Corporation receives the form to repair or resolve the claim items that are listed on the form and that are covered by a warranty.

	20. Subsection 4.4(4) is deleted and following substituted  

4.4(4) The owner may request a conciliation by contacting the Corporation at any time during the period that begins with submission of the second year form and that ends 120 days after the second anniversary of the date of possession.

	21. A new Subsection 4.4(4.1) is added as follows: 


The conciliation inspection referred to in subsection 4.4(4) will not be conducted until after the repair period referred to  in subsection 4.4(6).
	22. Subsection 4.4(5) is deleted and following substituted  


4.4(5) If the owner does not request conciliation under subsection (4), or if the owner cancels the conciliation requested under that subsection, the owner shall be deemed to have withdrawn all claim items listed on the second-year form.  


23.  Subsection 5.1 is deleted and following substituted  

5.1 [bookmark: _Hlk85634261](1)    This section applies, and subsection 5 (2) does not apply, to all homes, excluding the common elements of a condominium project, with a date of possession on or after July 1.2023.

(2) If an owner requests conciliation in accordance with and subject to section 4.2, 4.2.1, 4.3 or 4.4, the Corporation shall schedule a time and date for a conciliation within 15 days after the date of the request for conciliation and payment of any required conciliation fee. 
 
 
(3) In connection with a conciliation inspection conducted under section 4.2, 4.2.1, 4.3 or 4.4, the Corporation shall prepare and issue: a conciliation assessment report; or alternatively if additional information is needed, a status report to the owner, within 30 days after the conciliation inspection, except in each case if delay is caused by circumstances beyond the reasonable control of the Corporation.


(4) The vendor shall have a further 30 days from the date on which the conciliation assessment report is issued to, in respect of warranted claim items, complete necessary repairs, pay compensation or otherwise resolve the warranted claim items set out in the conciliation assessment report in accordance with the Act and applicable regulations. 


(5)  If the vendor does not resolve the warranted claim items as provided in subsection (4) the Corporation shall pay compensation out of the guarantee fund to the owner, perform necessary repairs or otherwise resolve the warranted claim items in accordance with the Act and applicable regulations. 
  
24.   Subsection 5.5 (7) is deleted and following substituted: 

5.5 (7) ) If an owner requests conciliation under subsection (4) and the vendor does not repair or resolve the claim items within the 90 days from the date of the request, the Corporation shall, at any time between the 91st day and the 150th day, both inclusive, from the date of the request, conduct a conciliation inspection and thereafter as soon as practicable issue to the owner and the vendor a conciliation assessment report.


25.  Subsections 5.5(8), 5.5(9), 5.6(8) and 5.6(9) are amended by replacing the words “the report”  wherever they appear with the words “the conciliation assessment report”.

26.   Subsection 5.6(7) is deleted and following substituted
  
5.6(7) ) If an owner requests conciliation under subsection (4) and the vendor does not repair or resolve the claim items within the 90 days from the date of the request, the Corporation shall, at any time between the 91st day and the 150th day, both inclusive, from the date of the request, conduct a conciliation inspection and thereafter as soon as practicable issue to the owner and the vendor a conciliation assessment report.

27.   Subsection 5.7(3) is deleted and following substituted
  
5.7(3) If an owner submits a major structural defect form to the Corporation under subsection (1) during the major structural defect claim period, the Corporation shall as soon as practicable conduct a conciliation inspection and issue to the owner a conciliation assessment report setting out the Corporation’s assessment of whether the claim items listed on the form are covered by the major structural defect warranty. 

	28.  Subsection 5.7(8) is deleted and the following substituted:

5.9(8) After conducting the conciliation, the Corporation shall as soon as practicable issue a conciliation assessment report setting out its finding as to whether or not each claim item constitutes a major structural defect and, if so, a recommendation for either compensation or repair
 
29. Subsection 6(3) is deleted and the following substituted:

6(3) In the case of a home of a type referred to in clause (a) or (b) of the definition of “home” in section 1 of the Act, the maximum amount payable to an owner out of the guarantee fund in respect of a claim made under subsection 14(3) or 14(4) of the Act is,
	
	(a)	Subject to paragraph (b), $300,000,
	(b) 	 $400,000 if the claim relates to a purchase agreement, or a construction contract where the purchase agreement or construction contract was entered into on or after July 1, 2023.

30.  A new Section 22 is added as follows:

TEMPORARY RELOCATION WARRANTY 
	22. (1) Every vendor of a new home warrants to the owner that after the date of possession if the home or a material portion of the home is uninhabitable because of a condition which is   covered by the warranty then the vendor shall pay the owner the sum of $150 per day for the period that the home or a material portion of the home is uninhabitable up to a maximum of $15,000 per home.
	
	(2) The warranty described in subsection (1) applies in respect of claims in respect of homes sold under purchase agreements, or constructed under construction contracts, entered into on or after July 1, 2023, and for which a written claim is made to the Corporation during the period commencing on the date of possession and ending on the seventh anniversary of the date of possession.
	(3) The warranty described in subsection (1) and (2) also applies if the home is made uninhabitable due to a condition in the common elements covered by warranty. 

Commencement
	31.  This Regulation comes into force on the later of the day it is filed and July 1, 2023.




