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[bookmark: _Toc118276616][bookmark: _Toc119510171]
The Consumer Protection Act, 2002 (CPA/the Act) is the primary piece of legislation that sets out rules for consumer protection in Ontario. The Act governs most personal and household transactions by consumers, including buying furniture in a store, shopping for clothes online, buying goods sold door-to-door, and renovating homes.
In 2019, the Government of Ontario announced the Rebuilding Consumer Confidence Strategy, which included the first comprehensive review of the CPA in 15 years. The Ministry of Public and Business Service Delivery (the ministry) is continuing the CPA review process and examining how to update the Act to strengthen protection for consumers, adapt to changing technology and marketplace innovations, and streamline and clarify requirements to improve consumer and business understanding and compliance. The review has been informed by data analysis of consumer complaints, communications from consumers about their concerns with the current rules, and evaluations of how Ontario’s rules compare to those of other jurisdictions. The ministry also posted a survey from March to July 2020 to better understand consumer priorities for reform.
This initial stage of the review resulted in proposals that formed the basis of a consultation paper posted to the Regulatory Registry from December 1, 2020 to February 1, 2021, which was supplemented with stakeholder roundtable meetings. 
Overall, the proposals in the 2020-2021 consultation period focused on increasing protections for consumers, while minimizing burden for business. The reform approach and proposals were broadly supported by respondents. 
The marketplace in Ontario has changed considerably since the CPA consultations concluded in 2021. The government is rebuilding Ontario’s economy with a renewed focus on protecting consumers and fostering support for Ontario businesses, as well as promoting digitization and improving service delivery to support ongoing growth. 
In this dynamic and evolving marketplace, the ministry is seeking additional input into a proposed new, modernized CPA which would build on existing protections. All consultation feedback received to date has informed the process to modernize the CPA.
This paper continues many of the proposals included in the 2020 consultation paper. It may include new details on these proposals and illustrative legislative language. The ministry is seeking feedback on whether these proposals continue to receive consumer and business support. This paper also includes proposals that have been revised in response to feedback from consultation respondents, as well as some new proposals. Respondents are also asked to provide input on emerging issues and new challenges in consumer protection, as well as any consumer protection-related issues that could help with rebuilding Ontario’s economy. 
In addition to the proposals in this paper, changes to the CPA will include streamlining the structure of the Act and regulations to make it easier for consumers and businesses to understand their rights, responsibilities, and obligations. 
The ministry welcomes your feedback. Please respond to the questions in each section and review the “How to Participate” section for information about how to submit your responses. 
	
For Your Information: 

The Government of Ontario is sharing the proposals found in this paper, including the illustrative legislative language, to seek feedback on consumer protection issues and proposals. Your input will be considered as Ontario considers ways to modernize and strengthen the Consumer Protection Act, 2002. Please review the “Privacy Statement” section to understand how your comments and feedback may be used. 

Nothing in this paper will become law unless it is included in a bill that is passed by the Legislative Assembly of Ontario. Where possible, the paper provides illustrative legislative language to show how proposals could be reflected in legislation. The content, structure, form and wording of proposals in both the English and French versions of illustrative legislative language would be subject to change, based on the consultation and drafting process. 

Many of the proposals also would require regulations to be developed to form a comprehensive consumer protection framework and to add more detail to legislative proposals. Legislative changes to the CPA, if passed, would come into force only after supporting regulations are in place. Additional consultations focused on CPA regulations would take place at a later date. 

For further information on business compliance requirements under the current CPA and the existing rules around contracts and consumer complaints, please see the ministry’s resources on consumer protection information for businesses. 






[bookmark: _Broad_Consumer_Protection][bookmark: _Toc118276618][bookmark: _Toc119510173][bookmark: _Toc124256015]Broad Consumer Protection and Empowerment

This section includes a range of proposals that would apply broadly in the new CPA with the aim of empowering consumers in Ontario. 
A. [bookmark: _Toc119510174][bookmark: _Toc118276619][bookmark: _Toc124256016]Continued Proposals
[bookmark: _Toc118276620][bookmark: _Toc119510175][bookmark: _Toc124256017]Consolidating Contract Disclosure Rules
Issue: 
The CPA currently has specific rules that apply to different types of contracts, including direct, remote, internet, and future performance agreements. The CPA also has distinct rules for some specific sectors. These varying contract disclosure requirements can be confusing for both businesses and consumers, especially when rules for more than one contract type may apply to an agreement. Further, the distinctions between contract types are outdated and do not reflect our modern marketplace. 
Proposal: 
The ministry is proposing to combine contract disclosure rules into a single set of core rules that would apply to most consumer contracts including direct, remote, internet, future performance, timeshare, personal development service, loan brokering, credit repair services and certain lease agreements. Where there is an identified need, additional rules for certain contracts (e.g., timeshare, personal development service, direct sales) would be considered.
	[bookmark: _Hlk121393089]
Illustrative Legislative Language

Application

	This Part applies in respect of the following consumer contracts:
1. A consumer contract in respect of which delivery, performance, or payment in full is not made when the parties enter the contract.
1. A consumer contract that is entered into when the consumer and supplier are not present together, including a contract entered into online when the consumer and supplier are not present together.
1. A direct contract.





Direct Contract Definition

A consumer contract that is negotiated or concluded in person at the consumer’s home or in any other place other than,
A. At the supplier’s place of business, or
B. At a market place, an auction, trade fair, agricultural fair or exhibition.




Two broad provisions are also proposed that would require businesses to disclose specific information before a consumer agrees to a contract (pre-contract disclosure) and that would require businesses to provide a contract to a consumer. Under the current Act, each contract category includes similar rules, but this approach would be easier for consumers and businesses to understand and follow.
	
Illustrative Legislative Language

Required disclosure before entering into consumer contract

Before a consumer enters into a consumer contract, the supplier shall, in accordance with such requirements as may be prescribed, disclose the contents of the proposed consumer contract and the disclosure shall include the prescribed information.

Requirements regarding entering consumer contracts

If a consumer and supplier enter into a consumer contract, the supplier shall ensure that the contract is in writing and that it complies with such requirements as may be prescribed in respect of the consumer contract.




Rules are also proposed for businesses to disclose the terms including key information in the contract; provide the consumer an express opportunity to accept or decline the contract before entering into it; and provide for the delivery of a contract. The ministry would consult during regulatory development on the appropriate information to be required for disclosure purposes and whether some contract categories would require additional rules.
Consolidating key contract types into a single set of core rules supports the ministry’s intent to simplify the CPA for business and consumer understanding, maintain existing consumer protections through disclosures, and reduce burden on business.

	User Profile: Fatima Expanding to Online Transactions for Clothing Business

	
Before: Fatima is expanding her small clothing retail storefront to include online transactions. However, she is confused by the different (yet almost identical) sets of CPA rules for written contracts and whether she is required to have two different contracts (e.g., sales by phone or online sales). 

After: Under the proposed new simplified, consolidated contract rules, Fatima would find it easier to expand her business as there would only be one set of rules for written contracts regardless of whether she operates online or by telephone.



[bookmark: _Toc118276621][bookmark: _Toc119510176][bookmark: _Toc124256018]Contract Amendment Rules: Improving Consumer Rights
Issue: 
Rules for amending contracts need to better protect consumers from unilateral changes, especially in longer-term, subscription-based services. This way, consumers could exit a contract when changes occur, without paying prohibitive termination costs, while also allowing businesses to recover permitted contract-end charges. 
Proposal: 
The ministry is proposing to strengthen rules that govern contract amendments and continuation (i.e., extensions and renewals) by replacing the current rules in regulation with simpler and clearer rules in the Act. 
Current rules protect the rights of a consumer to consent to a contract amendment or continuation. Applying the principle of explicit consent to contract amendments and/or continuation (with certain exceptions) would lead to increased consumer choice.
In tandem with the proposal to consolidate key contract types into a single core set of rules, the ministry is proposing to require explicit consent to contract amendments and continuations to most contracts, with certain exceptions. For example, it is proposed that a supplier does not need to obtain explicit consent and may amend a contract by notice if it does not reduce the obligations of the supplier or increase the obligations of the consumer (e.g., change to the address of the business). The contract also may be amended by notice if an amendment is required to comply with a new law.
	
Illustrative Legislative Language

Amendments, continuation by agreement

A supplier may amend or continue a consumer contract…if the requirements of this section are satisfied.

Disclosure of Information

Before a consumer contract is amended or continued, the supplier shall, in accordance with such requirements as may be prescribed, disclose information about the proposed amendments or continuation and the disclosure shall include such information as may be prescribed.

Express opportunity to accept or decline agreement

The supplier shall provide the consumer with an express opportunity to correct errors and to accept or decline the proposed amendments or continuation immediately before the consumer agrees to the proposed amendments or continuation.




The ministry is also proposing to permit an amendment by notice for indefinite term contracts, rather than by explicit consent, if certain conditions are met. Specifically, a business may make an amendment by notice if the consumer can cancel at any time without incurring termination costs, except for contract-end charges permitted under the Act. Further requirements on the business would include providing a notice of amendment – at least 30 days and not more than 90 days – before the effective date of the amendment and specifying clearly which elements of the contract are being amended.
Contract continuation rules would be designed similarly, with express consent or advance notice to the consumer needed for renewal. Indefinite term contracts that provide advanced notice to the consumer to continue the contract would be required to allow the consumer to cancel at no cost, except for permitted contract-end charges, at any time from the continuation date onward.
These changes would offer consumers a clear right to choose whether to exit or to continue with the amended contract. A consumer who exits the contract would be required to pay only permitted contract-end charges. These proposals would empower consumers, while continuing to support businesses’ ability to amend or continue a contract.
Any rules governing the transition of contract amendment rules would be determined following consultations on regulations.
[bookmark: _Toc118276622][bookmark: _Toc119510177][bookmark: _Toc124256019]Unfair Practices: Strengthening Protections
Issue: 
The ministry is proposing to strengthen and modernize the CPA’s approach to unfair practices. These changes would better protect consumers, in particular vulnerable consumers, from unscrupulous behaviour by being clearer and more prescriptive as to what constitutes unconscionable conduct and by providing additional examples of unfair practices.
	 Current Protections for Consumers Subject to Unfair Business Practices 

	
The CPA’s rules support a fair and competitive marketplace where consumers make their own choices without being subject to unfair business practices. Unfair practices, such as making false, misleading, deceptive or unconscionable representations, impede a consumer’s ability to make free and informed choices.

It is illegal for a business or individual to give a consumer false information about themselves or the product or service they offer. Some examples of false, misleading or deceptive representations include:

· A business or person claiming that goods or services have approval, sponsorship, ingredients or benefits that they do not have
· Stating that the product is a certain grade, style, model, or quality when it is not
· Promising to deliver a service or product within a specified time when they know or should know that it is not possible
· Recommending unnecessary repairs, replacements or services

It is also illegal for a business to make an unconscionable representation to a consumer (such as taking advantage of a consumer’s inability to understand a contract’s language) or for a business such as a mover to hold a consumer’s items in order to pressure the consumer into paying more.

If a business has committed an unfair practice, a consumer has the right to rescind the contract (withdraw from the contract) and get a full refund by giving notice to the business within one year of entering into the contract.

If a consumer rescinds a contract, this cancels the contract, all related agreements or credit agreements, and all guarantees or security in respect of money payable under the contract, as if they never existed.




Proposal: 
The ministry’s proposal on unfair practices was broadly supported by respondents to the previous consultation. The proposed reforms would:
1. Set out a list of examples of prohibited unconscionable conduct, which would update and replace the current list of examples of unconscionable representations.
· Under the current CPA, in determining whether a representation is unconscionable, it may be “taken into account” that the person “knows or ought to know” that they are engaging in certain practices. The revised approach would set out clearly defined and readily understood examples of prohibited unconscionable conduct.
· The list would not be exhaustive but would clearly establish that certain acts and representations are unconscionable, and therefore prohibited as unfair practices.
2. Update the list of non-exhaustive examples of prohibited false, deceptive or misleading representations.
· This would better address practices that have emerged since the CPA came into effect, including in areas like aggressive door-to-door sales.
The revised approach to prohibiting unconscionable conduct would clarify and strengthen several existing prohibitions, such as taking advantage of a consumer’s inability to understand a contract’s language, price gouging, or using improper pressure to obtain a consumer’s consent. The ministry is considering the following illustrative legislative language to prohibit unconscionable conduct:
	
Illustrative Legislative Language
Unconscionable Representation or Act
(1) It is an unfair practice to make an unconscionable representation or to engage in an unconscionable act.
(2) Without limiting the generality of what constitutes an unconscionable act, the following are included as unconscionable acts:
1. Taking advantage of a consumer as a result of the consumer’s inability to protect their interests because of disability, ignorance, illiteracy, inability to understand the language of a contract or similar factors. 
2. Charging a price for goods or services that grossly exceeds the price at which similar goods or services are available from similar suppliers.
3. Entering into a consumer contract with a consumer, if the person doing so knows or ought to know that the consumer is unable to receive a substantial benefit from the subject matter of the contract.
4. Entering into a consumer contract with a consumer, if the person doing so knows or ought to know that there is no reasonable probability that the consumer will be able to pay the full price charged for the goods or services.
5. Including terms in a consumer contract that are so harsh, oppressive or adverse to the consumer that the terms of the consumer contract are inequitable.
6. Including terms in a consumer contract that make the contract excessively one-sided in favour of someone other than the consumer.
7. Subjecting a consumer to undue pressure to enter into, amend or terminate a consumer contract.
8. Using control of a consumer’s goods to pressure the consumer into renegotiating the terms of a consumer contract.
9. Charging a consumer for assistance obtaining any benefit, right or protection to which the consumer is entitled under this Act, unless, before the consumer agrees to pay the charge, the person discloses,
i. the entitlement’s existence and direct availability to the consumer, and
ii. the cost, if any, the consumer would be required to pay for the entitlement if the consumer obtained the entitlement directly.
(3) Without limiting the generality of what constitutes an unconscionable representation, an unconscionable representation includes a representation that relates to an unconscionable act referred to in subsection (2).
	






In respect of false, misleading or deceptive representations, the ministry is proposing to add new examples of representations that would be prohibited, including:
	
Illustrative Legislative Language

A. A representation that the person who is to supply the goods or services, the operations of that person, or the goods or services are approved, licensed, endorsed or registered by the Government of Canada, the Government of Ontario, the government of any other province or territory of Canada or a municipality of Ontario if they are not.
B. A representation as to the condition of a consumer’s goods, if the representation is inaccurate.
C. A representation, including a representation that a consumer has won or is eligible for a prize, that misrepresents the purpose or intent of any solicitation of or any communication with a consumer.



[bookmark: _Toc118276623][bookmark: _Toc119510178][bookmark: _Toc124256020]Unfair Practices: Improving Remedies
Issue: 
Consumers who enter into longer-term contracts, such as leases and subscription agreements, can be misled by an unfair practice that occurs well after they entered into the contract. Although the CPA forbids unfair practices at any time, consumers’ right to rescind a contract when subject to an unfair practice currently applies only within the first year after entering into a contract. 
Proposal: 
The ministry is proposing to give consumers the right to rescind a contract for one year after entering the contract or one year after an unfair practice takes place, whichever is later. This could better protect consumers by allowing them to take action tied to when the unfair practice actually occurred. Courts would retain the ability to disregard the one-year time limit, depending on the circumstances of a case.
	
Illustrative Legislative Language

Rescinding Contract

(1) Any consumer contract, whether written, oral or implied, in respect of which an unfair practice occurred, whether the unfair practice occurred before, during or after the contract was entered into, may be rescinded by the consumer and the consumer is entitled to any remedy that is available in law, including damages.
(2) A consumer is entitled to recover the amount by which the consumer’s payment under the contract exceeds the value that the goods or services have   to the consumer or to recover damages, or both, if rescission of the contract under subsection (1) is not possible,
(a) because the return or restitution of the goods or services is no longer possible; or 
(b) because rescission would deprive a third party of a right in the subject-matter of the contract, other than a right to payment, that the third party has acquired in good faith and for value.
(3) A consumer must give notice within the later of one year after entering into the contract and one year after the unfair practice occurs, if,
(a) the consumer seeks to rescind a contract under subsection (1); or 
(b) the consumer seeks recovery under subsection (2) if rescission is not possible.




[bookmark: _Toc118276624][bookmark: _Toc119510179][bookmark: _Toc124256021]Consumer Rights and Prohibited Contract Terms
Issue:
Some businesses include terms in contracts that can mislead consumers about their statutory rights or deter consumers from publishing fair and honest reviews of products or services. The CPA currently provides that the substantive and procedural rights under the Act cannot be waived; however, consumers can be misled by contract terms and vague waiver clauses that state that the business makes no guarantees or has no liability if a product fails. The existence of these protections is not obvious to consumers, who may rely on businesses as their main source of accurate information.
Proposal: 
The ministry is proposing to clearly prohibit businesses from including contract terms that appear to waive important consumer rights, such as joining a class action lawsuit or suing in court, or that infringe on consumers’ rights to make fair public reviews or comments. The ministry is also proposing to ban contractual limits on monetary liability when there has been a breach of implied warranties and conditions.


The proposed reforms would:
1. Set out a list of terms and acknowledgments that are prohibited in consumer contracts.
2. Void any prohibited terms or acknowledgments.
3. Give a consumer the right to cancel the contract for one year after entry, if the contract contains prohibited terms or acknowledgments.
This would result in:
· A prohibition on contract terms that prevent consumers from posting negative reviews or comments, including clauses stating that a business can bill a consumer if it considers the consumer to have disparaged the business.
· A prohibition on contract clauses that purport to limit a business’ liability if a product fails.
· A ban on clauses that mislead a consumer about their statutory rights. 
	User Profile: David Writing a Public Review of a Business Online 

	
Before: David wants to write a factual public review of a business to alert others of the poor service he received. However, David is concerned by a clause in his contract that states his credit card will be billed automatically if his review is perceived to harm the business’ reputation. David chooses to not leave a review as a result.

After: The new proposal would provide David with confidence to post his public review of the business since it prohibits contract clauses that would prevent him from posting reviews. David would now be able to write his public review of the business, which promotes fair competition and provides useful information for other consumers.




The CPA protects the application of basic promises consumers are entitled to assume as part of all contracts, even if a business does not expressly include them. The CPA currently nullifies certain waivers and other contract terms, such as disclaimers of responsibility for the quality of a product. 
Protecting the right of consumers to review a product supports the free exchange of information, helps consumers make informed decisions, and promotes competition and a fair marketplace. Consumers have never been free to libel a business, and reforms would not protect consumers if they libel a business. The proposed changes would protect consumers’ rights to make comment on or review a business or product.
This proposal would better protect consumers from misleading contracts by explicitly prohibiting certain terms and acknowledgments in a contract, not simply nullifying them.
	
Illustrative Legislative Language

Terms and acknowledgements not to be in contract

(1) No person shall include a term or acknowledgment in a consumer contract or a related agreement if it is a term or acknowledgement that,
1. requires or has the effect of requiring that disputes arising out of the consumer contract be submitted to arbitration, insofar as it prevents a consumer from exercising a right to commence an action in the Superior Court of Justice given under this Act; 
2. prevents or has the effect of preventing the consumer from commencing or becoming a member of a class proceeding under the Class Proceedings Act, 1992;
3. purports to negate or vary any implied condition or warranty under the Sale of Goods Act or any deemed condition or warranty under this Act;
4. places or has the effect of placing a monetary limit on the amount of any claim made by the consumer for breach of a condition or warranty under the Sale of Goods Act or any deemed condition or warranty under this Act;
5. allows or has the effect of allowing a supplier to acquire title to, possession of or any rights in any goods of the consumer, other than the goods passing to the consumer under the contract;
6. prevents or has the effect of preventing a consumer from publishing or communicating a review of the supplier or of the goods or services supplied; or
7. prevents or has the effect of preventing a consumer from filing a complaint with the Ministry or otherwise communicating with the Ministry.
(2) If a term or acknowledgment set out in subsection (1) is included in a consumer contract or a related agreement, the term or acknowledgement is void.
(3) A consumer may cancel a consumer contract within one year after the date of entering into the contract if the consumer contract contains a term or acknowledgement set out in subsection (1).





[bookmark: _Toc119507223][bookmark: _Toc124256022][bookmark: _Toc118276625][bookmark: _Toc119510181]Deterring Businesses From Refusing to Provide Statutory Refunds 
Issue: 
Some businesses refuse to provide consumers with refunds they are entitled to under the CPA. Such businesses may be counting on consumers being unlikely to pursue a claim for a refund because of the time and expense of litigation.
Proposal: 
The ministry is proposing new deterrents to businesses that do not provide consumers with refunds they are entitled to under the CPA and that put consumers in a position of having to take legal action to obtain a refund. If the consumer is successful in their legal action, they would have the right to recover three times the refund amount that the business failed to provide.
	User Profile: Carlos Seeking a Statutory Refund

	
Before: Carlos provides notice to a business that he is rescinding a contract due to misrepresentation. Under the CPA, the business is required to provide Carlos with a full refund. However, the business does not respond and no refund is provided. Carlos looks into taking the business to court, but is discouraged by the time and cost involved just to get the refund he is entitled to.

After: With the new proposal, the business would not want Carlos to take legal action due to his right to recover three times the refund amount that the business is failing to provide. Instead of taking a risk and not providing Carlos with his refund in a timely manner, the business decides to give Carlos the required refund when requested to avoid the potential for the business to pay three times the refund amount to Carlos if the business refuses a refund and Carlos takes legal action. 




This proposal is similar in nature to the double recovery provisions in place under the Energy Consumer Protection Act, 2010 [see s. 28 (2)]. Non-compliant businesses would incur greater risks in the form of increased damages if they do not honour a consumer’s right of refund. In addition to the enhanced refund entitlement, the court would continue to have the authority to order damages.
The enhanced refund would apply only to successful consumer litigation. Risks and costs associated with this change would be incurred only by businesses that fail to comply with their CPA obligations to consumers. 

	
Illustrative Legislative Language

Action in Superior Court of Justice

(1) If a consumer has a right to commence an action under this Act, the consumer may commence the action in the Superior Court of Justice. 
(2) If a consumer is successful in an action, unless in the circumstances it would be inequitable to do so the court shall order that the consumer recover,
A. the full payment to which the consumer is entitled under this Act; or 
B. in the case of an action brought in respect of a refund, three times the amount of the refund.
(3) In addition to an order under subsection (2), the court may order exemplary or punitive damages or such other relief as the court considers proper.



	[bookmark: _Toc118276626][bookmark: _Toc119510182]Current CPA: Ministry Enforcement

	
· A Director appointed by the Minister is responsible for administering the CPA. The Director may appoint inspectors and investigators. The Director has the authority to issue various orders under the CPA, including compliance orders.
· A person or business that receives a compliance order is entitled to a hearing by the Licence Appeal Tribunal. 
· Ministry inspectors are authorized to inspect businesses under the CPA and work to ensure compliance using a variety of tools. Where appropriate, ministry inspectors may issue warning letters, notices of contravention or compliance orders. 
· The ministry also has a team that investigates alleged violations. The investigators determine if offences have been committed and, where appropriate, can lay charges.
· If found guilty of an offence under the CPA, an individual can be fined up to $50,000, or sentenced up to two years less a day in prison. A corporation can be fined up to $250,000. The court making the conviction may, in addition to any other penalty, order the person convicted to pay compensation or make restitution.
· The ministry also provides education and promotes awareness of CPA rights and responsibilities to businesses and consumers.



[bookmark: _Toc124256023]Compliance Orders on Businesses Facilitating Contraventions
Issue: 
In addition to ordering those businesses that contravene the CPA to come into compliance, compliance orders also need to address the realities of the modern marketplace. Businesses that contravene the law may use an intermediary business to facilitate misconduct. Currently, compliance orders can only order persons who are contravening the CPA to come into compliance, not intermediaries.  
Proposal: 
The ministry is proposing to extend the Director’s order-making power to cover any business that facilitates another business’ contravention of the CPA. Modern businesses carry out many activities that use other businesses as intermediaries such as online platforms and billing services. By expanding compliance orders to apply to these intermediaries, the ministry could issue orders to stop the facilitation of misconduct. For example, a finance company that bills on behalf of an online subscription service that has engaged in unfair practices could be ordered to stop charging certain amounts to the consumer.
[bookmark: _Toc119510183][bookmark: _Toc119510184]Summary Questions
1.1) 	Do you support/continue to support the proposals described in the “Broad Consumer Protection and Empowerment” section? Please indicate your answer (yes, no, or no opinion) by using the checklist below.
	Consolidating Contract Disclosure Rules
	☐ Yes
	☐ No
	☐ No Opinion

	Contract Amendment Rules: Improving Consumer Rights
	☐ Yes
	☐ No
	☐ No Opinion

	Unfair Practices: Strengthening Protections
	☐ Yes
	☐ No
	☐ No Opinion

	Unfair Practices: Improving Remedies
	☐ Yes
	☐ No
	☐ No Opinion

	Consumer Rights and Prohibited Contract Terms
	☐ Yes
	☐ No
	☐ No Opinion

	Deterring Businesses From Refusing to Provide Statutory Refunds
	☐ Yes 
	☐ No 
	☐ No Opinion 

	Compliance Orders on Businesses Facilitating Contraventions

	☐ Yes 
	☐ No 
	☐ No Opinion 


If you have specific comments related to any of the proposals, please leave a detailed comment in response to Question 1.2 below.
1.2) 	Do you have any specific concerns or comments on any of the proposals described in the “Broad Consumer Protection and Empowerment” section? 
	Please enter your response and explain your answer here.



B. [bookmark: _Toc118276627][bookmark: _Toc119510185][bookmark: _Toc124256024] Revised and New Proposals
[bookmark: _Toc118276628][bookmark: _Toc119510186][bookmark: _Toc124256025]Price Escalation Clauses
Issue:
The current CPA allows for price escalation clauses where charges paid by consumers can increase during the length of the contract. 
Price escalation clauses mean that businesses can increase charges annually without additional notice to the consumer, which results in compounding cost increases. Consumers may be unaware of these clauses due to their lack of visibility and prominence in the contract. 
Proposal: 
In the previous consultation paper, the ministry considered “allow(ing) price changes under contracts only if the consumer explicitly consents to them as amendments to the contract (in writing if the initial contract needed written consent) or if the contract also gives the consumer a right to cancel cost-free at any time.” 
This proposal could help increase consumer awareness of these clauses and protect consumers who enter into contracts with price escalation clauses by providing cost-free cancellation rights.
Based on the complexity of this issue and consideration of the feedback received on this proposal, the ministry is considering addressing this proposal in regulation and would consult further at the regulation development stage. 


[bookmark: _Toc118276629][bookmark: _Toc119510187][bookmark: _Toc124256026]Better Rules for Delivering Required Information to Consumers
Issue:
Where the CPA requires businesses to deliver information to consumers, they must do so in a form that allows a consumer to retain the information. However, some businesses may deliver information in ways that make it unlikely to come to a consumer’s attention (e.g., delivering information by hiding it under a consumer’s doormat). This does not meet the intent of the Act.  
Proposal: 
The ministry is proposing to improve consumer protection by requiring that any necessary disclosures by businesses be provided or delivered to consumers in a manner that will likely come to the consumer’s attention. 
[bookmark: _Toc119510189]Summary Question
2) 	Do you support the revised and new proposals described in the “Broad Consumer Protection and Empowerment” section? Please indicate your answer (yes, no, or no opinion) by using the checklist below. 

If you have any specific concerns or comments regarding any of the revised and new proposals, please leave a detailed comment outlining your feedback in each proposal’s corresponding text box below.

	Price Escalation Clauses
	☐ Yes
	☐ No
	☐ No Opinion

	Please enter your response and explain your answer here.


	Better Rules for Delivering Required Information to Consumers
	☐ Yes 
	☐ No 
	☐ No Opinion 

	Please enter your response and explain your answer here.
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[bookmark: _Toc124256028][bookmark: _Hlk120709581]Unsubscribing From or Exiting a Subscription-Based Contract
The ministry is aware of some businesses that offer contracts, such as those for subscriptions or memberships, where a consumer is unable to terminate or unsubscribe in the same way they entered into their contract. 
There may be several channels for a consumer to enter a contract (e.g., by telephone, online, or in person); however, limited channels may exist to terminate or unsubscribe (e.g., only in-person cancellation). Some businesses make the process of exiting a subscription- or membership-based contract challenging, time-consuming, and inconvenient for consumers.
The European Union and the United States are both implementing changes that will, in effect, require businesses to ensure that cancelling a subscription for a service is as easy as subscribing to it in the first place. The ministry is considering how to better protect consumers from business practices that make it difficult to unsubscribe from, or terminate, a subscription- or membership-based contract.
	Please enter your response and explain your answer here.


Question
3.1) 	Are there any requirements that you think the ministry should consider for subscription- or membership-based contracts to address business practices that create barriers for consumers who wish to exit such contracts?

Summary Questions: Emerging Issues and New Challenges
The ministry is looking to make the new CPA responsive to emerging issues and new challenges that may have arisen for consumers and businesses since the feedback on the initial 2020 consultation paper. The ministry also wants your input to identify any improvements in consumer protection that could be addressed in the new CPA and position the CPA to best support Ontario’s economy. 


Summary Questions

	Please enter your response and explain your answer here.


3.2) 	Do you have any additional concerns related to the “Broad Consumer Protection and Empowerment” section?


3.3) 	Are there any emerging issues, new challenges, or economic considerations that have arisen related to general consumer protections and contract rules which the ministry should know about?
	Please enter your response and explain your answer here.


[bookmark: _Toc118276633][bookmark: _Toc119510200][bookmark: _Toc124256029]Sector-Specific Protections

This section includes proposals that would advance sector-specific consumer protection measures in the CPA including contract breaking, timeshares, long-term leases, and issues with Notices of Security Interest (NOSIs), commonly referred to by consumers as liens.
[bookmark: _Toc119510202][bookmark: _Toc124256030]Protecting Consumers of Contract-Breaking Services 
Issue: 
Some businesses claim to be able to assist consumers with getting out of a long-term contract (such as a timeshare or a water heater lease) by negotiating lower termination costs or by finding a way to transfer their obligations. The ministry has heard from consumers who have paid these businesses in advance for these services without ever receiving any benefit. 


Proposal: 
The ministry is proposing to prohibit advance payments for services that promise to help consumers break or exit contracts (e.g., timeshare exit and home-fixture lease breaking). Payment would only be permitted after the consumer receives, at minimum, the outcome specified in the contract (e.g., the dollar value of the refund or savings). In addition, the ministry is proposing to provide consumers with a 10-day cooling-off period in which they could cancel a contract for this type of service.
There is no general prohibition of advance payment for businesses, but the CPA currently prohibits advance payment for certain services – loan brokering and credit repair – where some suppliers were found to be taking consumers’ money without providing any real result. The CPA also gives consumers a 10-day cooling-off period in which they can cancel such agreements. 
Ontario is considering defining this type of contract-breaking or contract-exit service and supplier as follows:
	
Illustrative Legislative Language

Definitions

“Contract breaker” means a supplier of contract breaking.

“Contract breaking” means services or goods that are intended to assist a consumer in having their obligations under a consumer contract terminated or reduced.



This proposal would expand the current prohibition against advance payments to apply to contract breaking.
	
Illustrative Legislative Language

Advance Payments Prohibited

(1) No operator shall require or accept any payment or any security for a payment, directly or indirectly, from or on behalf of a consumer unless and until:
In respect of contract breaking, the contract breaker causes the consumer to have their obligations under the contract, in respect of which the consumer has engaged the contract breaker, to be terminated or to be reduced as agreed to by the contract breaker and the consumer, in exchange for no more than the amount the consumer agreed to pay for such termination or reduction. 
(2) Every arrangement by which an operator takes security in contravention of subsection (1) is void.




[bookmark: _Toc118276635][bookmark: _Toc119510203][bookmark: _Toc124256031]Exit Option for Timeshare Owners
Issue: 
Consumers can find themselves locked indefinitely into timeshare arrangements, particularly when the resale market gives their timeshare no value, and a timeshare operator does not offer a buy-back or take-back program. 
The ongoing costs of timeshares can become a concern if an owner’s travel and financial situation changes, making the continued cost of a timeshare less affordable.
Proposal: 
The ministry is proposing to provide any timeshare owner who has held their interest for at least 10 years with the right to give notice that they are exiting their timeshare. The ministry has also proposed that the maximum cost to exit a timeshare would be capped at one-and-a-half times its annual fees. 
	User Profile: Abigail and Jasmine Want to Exit Their Timeshare

	
Before: Abigail and Jasmine bought a timeshare 14 years ago. At the time, they did not fully realize the longer-term implications of purchasing a real estate interest that they may not be able to exit. Abigail and Jasmine are no longer able to use the timeshare, but they are unable to sell it or otherwise exit the timeshare arrangement and are still required to pay the annual maintenance fees. The ongoing cost of their timeshare has become an issue due to their financial situations. 

After: With the new proposal, Abigail and Jasmine would be able to exit their timeshare as they have held their interest for at least 10 years. The maximum cost to exit their timeshare would be capped at one-and-a-half times their annual fee and would allow them to exit their previously indefinite timeshare arrangement. 




Timeshares are complex arrangements that are often marketed aggressively. Consumers may not realize they are purchasing a real estate interest they may not be able to exit until after they have entered the arrangement and are already committed. The ministry is considering improved disclosure requirements for timeshare contracts, which would be set out in regulation.
The ministry proposes to address the ongoing challenges of existing timeshare owners by making the proposed new exit right apply to both new and existing timeshares. The ministry is proposing a 10-year period before this new exit right could be exercised.
	
Illustrative Legislative Language

Timeshare Contracts – Right to Exit after 10 Years

(1) Except as otherwise provided, this section applies in respect of a timeshare contract entered into before or after the day this section comes into force.
(2) A consumer may exit a timeshare contract at any time on or after the 10-year anniversary of entering into the contract by giving the supplier notice of the exit and paying the exit fee.
(3) A consumer is released from all obligations under a timeshare contract and any related agreement as of the date on which the consumer has given the notice referred to in subsection (2) and has paid the exit fee, if any.
(4) The following apply for the purposes of determining the exit fee referred to in subsections (2) and (3):
1. If the timeshare contract was entered into before the day this section comes into force, the amount of the exit fee is 1.5 times the amount of the annual fee that was payable under the contract in the most recent year preceding the year in which the notice referred to in subsection (2) is given. 
2. If the timeshare contract was entered into on or after the day this section comes into force, the exit fee is the amount determined in accordance with the contract, which shall not exceed 1.5 times the annual fee that was payable under the contract in the most recent year preceding the year in which the notice referred to in subsection (2) is given. However, if the contract does not provide for the fee that must be paid if the consumer exits the contract on or after the 10-year anniversary of entering into the contract, the fee is nil.
(5) On and after the release date referred to in subsection (3), the consumer, supplier and any other prescribed person shall comply with the prescribed requirements, if any, in respect of the timeshare contract.




[bookmark: BK49][bookmark: _Toc118276641][bookmark: _Toc119510204][bookmark: _Toc124256032][bookmark: _Hlk120709227]Stronger Consumer Protection in Long-Term Leases
Issue: 
Many products installed in a home, such as water heaters and furnaces, are frequently offered under leases. Leases and rental agreements commonly include the cost of servicing the equipment. Over the lifetime of the contract, these leases and rental agreements could cost much more than if a consumer bought the equipment outright and paid for services as needed. 
Consumer concerns include the high cost of terminating these agreements early and the lack of upfront disclosure. Some of these leases include what is called ‘full-cost termination’, meaning that a consumer who wishes to end the lease early must make all the remaining lease payments. In situations where the duration of the lease can be the product’s whole useful life, a buy-out or termination cost can be two or three times the item’s original purchase value. The Competition Bureau has raised concerns that these buy-out practices, largely seen in Ontario, have the potential to harm competition and consumers.
High termination costs may be difficult for consumers to identify amid typical ‘boilerplate’ terms and conditions in a contract. Some consumers do not realize how expensive these termination costs can be until they need to end a lease early. 
Proposal: 
Building on the proposals set out in the 2020 consultation paper, the ministry proposes to establish a cooling-off period for certain leases, strengthen disclosure requirements to improve consumer understanding of such leases before they enter into the contract, and set limits on termination costs if a consumer wishes to end the contract early. 
Definition
The ministry is proposing to define a category of lease (“purchase-cost-plus lease”) where total payments, whether over the life of the lease or due to added termination costs, exceed 90 percent of the leased good’s retail value. 
	
Illustrative Legislative Language

“Purchase-cost-plus lease” means a lease under which the total amount payable exceeds 90 per cent of the estimated retail value of the leased goods.





This would cover leases that operate as an alternative to financed purchases of the product. Detailed rights and requirements could be developed through regulation specific to this category of lease.
Cooling-Off Period
Given the circumstances that often surround the formation, duration, cost implications and complexity of purchase-cost-plus lease contracts, a cooling-off period would be appropriate, regardless of how the contract is entered into (i.e., whether entered into online or in-person at a consumer’s home). Ontario is proposing to establish a cooling-off period that would permit a consumer to, without any reason, cancel a purchase-cost-plus lease within 10 days, as currently exists for other contract types.
	
Illustrative Legislative Language

A consumer may, without any reason, cancel a purchase-cost-plus lease contract at any time after the date of entering into the contract until 10 days after the date on which the consumer has received the written copy of the contract or after such other date as may be prescribed.




Disclosure
Detailed disclosure requirements would be set out in regulation under the Act. Broadly, the ministry is proposing to require that:
	
Illustrative Legislative Language

The supplier shall ensure that the consumer contract contains the prescribed information and shall deliver a copy of the contract to the consumer in accordance with the following rules:
1. The copy of the contract must be delivered in a manner that allows the supplier to prove that the consumer has received it.
2. Unless the regulations provide otherwise, the copy of the contract must be delivered immediately after entering into the contract.




Termination Costs
Under current legislation, a consumer who leases a water heater or furnace may face much higher termination costs than a consumer who finances the purchase of the same item. The CPA limits the cost to end a loan by paying it off early (CPA section 76), but it does not limit the cost to end a long-term lease, even if it is for the entire life of the product. 
	
Illustrative Legislative Language

Permitted Contract-End Charges Definition

a. cost-recovery charges in respect of reasonable costs a supplier incurs in order to terminate the supply of goods or services under the contract, and
b. other prescribed charges




The ministry is proposing to apply similar principles to purchase-cost-plus lease contracts as those that apply to credit agreements. A consumer who ends a purchase-cost-plus lease early would only owe a portion of the cost of the leased item, which would take into consideration their payments to that point. A consumer would thus never owe more than the product’s retail price, including installation and other fees shown as part of the purchase price. This change would put an end to situations where the buy-out or termination cost can be two or three times the item’s retail price. Some leasing businesses may already use a declining payout schedule that could be consistent with this proposal. The calculation of the maximum permitted termination cost would be set out in regulation. 
This approach would also mean that a consumer could acquire ownership of a good leased under this type of contract, either for no cost at the end of the contract term or for a permitted buyout cost at any point during the contract term. However, the detailed requirements governing termination costs would not apply if the lease contract permits a consumer to end the contract early without charge (other than permitted contract-end charges, such as reasonable cost-recovery charges that the supplier incurs in terminating the contract).
	
Illustrative Legislative Language

Option to purchase on termination 

(1) Subject to subsection (3), a purchase-cost-plus lease must include the following:
1. Provisions that entitle the lessee to purchase the leased goods and terminate the lease at any point during the lease term upon payment of an amount not exceeding the amount determined under the allowable buyout cost schedule mentioned in paragraph 2. 
2. An allowable buyout cost schedule setting out,
i. the cost for which the lessee may purchase the leased goods in accordance with the provisions described in paragraph 1, which cost may not exceed the estimated retail value of the leased goods at the beginning of the lease and must decrease to zero during the period of the lease, and
ii. such other information as may be prescribed.
(2) The decrease in the cost of the lease goods to zero referred to in paragraph 2 of subsection (1) must satisfy such requirements as may be prescribed.
(3) A purchase-cost-plus lease is not required to include the provisions described in paragraphs 1 and 2 of subsection (1) if the lessee is not required under the lease to pay any charge on early termination, other than permitted contract-end charges.




The ministry is also proposing to provide consumers entering into purchase-cost-plus leases with rights to terminate optional services that are similar to those provided to borrowers.
Questions
	Please enter your response and explain your answer here.


4.1) 	Does the proposed definition of purchase-cost-plus leases adequately capture the contracts in need of additional regulation?





4.2) 	Is the proposed option to purchase on termination generally consistent with best practices in the industry? 
	Please enter your response and explain your answer here.



4.3) 	Do you have any suggestions for requirements pertaining to the allowable buyout cost schedule that the ministry should consider when developing regulations?
	Please enter your response and explain your answer here.


[bookmark: _Toc119583280][bookmark: _Toc119584124][bookmark: _Toc119592738][bookmark: _Toc119606896]
Summary Questions
5.1)	Do you support/continue to support the proposals described in the “Sector-Specific Protections” section? Please indicate your answer (yes, no, or no opinion) by using the checklist below.
	Protecting Consumers of Contract-Breaking Services 
	☐ Yes
	☐ No
	☐ No Opinion

	Exit Option for Timeshare Owners
	☐ Yes
	☐ No
	☐ No Opinion

	Stronger Consumer Protection in Long-Term Leases
	☐ Yes
	☐ No
	☐ No Opinion



If you have specific comments related to any of the proposals, please leave a detailed comment outlining your feedback in response to Question 5.2 below.



5.2) 	Do you have any specific concerns or comments regarding any of the proposals described in the “Sector-Specific Protections” section?  
	Please enter your response and explain your answer here.



[bookmark: _Toc118276548][bookmark: _Toc118276643][bookmark: _Toc118276822][bookmark: _Toc118276925][bookmark: _Toc118898081][bookmark: _Toc118898226][bookmark: _Toc118988673][bookmark: _Toc118276549][bookmark: _Toc118276644][bookmark: _Toc118276823][bookmark: _Toc118276926][bookmark: _Toc118898082][bookmark: _Toc118898227][bookmark: _Toc118988674][bookmark: _Toc118276550][bookmark: _Toc118276645][bookmark: _Toc118276824][bookmark: _Toc118276927][bookmark: _Toc118898083][bookmark: _Toc118898228][bookmark: _Toc118988675][bookmark: _Toc118276551][bookmark: _Toc118276646][bookmark: _Toc118276825][bookmark: _Toc118276928][bookmark: _Toc118898084][bookmark: _Toc118898229][bookmark: _Toc118988676][bookmark: _Toc118276552][bookmark: _Toc118276647][bookmark: _Toc118276826][bookmark: _Toc118276929][bookmark: _Toc118898085][bookmark: _Toc118898230][bookmark: _Toc118988677][bookmark: _Toc118276553][bookmark: _Toc118276648][bookmark: _Toc118276827][bookmark: _Toc118276930][bookmark: _Toc118898086][bookmark: _Toc118898231][bookmark: _Toc118988678][bookmark: _Toc118276554][bookmark: _Toc118276649][bookmark: _Toc118276828][bookmark: _Toc118276931][bookmark: _Toc118898087][bookmark: _Toc118898232][bookmark: _Toc118988679][bookmark: _Toc118276555][bookmark: _Toc118276650][bookmark: _Toc118276829][bookmark: _Toc118276932][bookmark: _Toc118898088][bookmark: _Toc118898233][bookmark: _Toc118988680][bookmark: _Toc118276556][bookmark: _Toc118276651][bookmark: _Toc118276830][bookmark: _Toc118276933][bookmark: _Toc118898089][bookmark: _Toc118898234][bookmark: _Toc118988681][bookmark: _Toc118276557][bookmark: _Toc118276652][bookmark: _Toc118276831][bookmark: _Toc118276934][bookmark: _Toc118898090][bookmark: _Toc118898235][bookmark: _Toc118988682][bookmark: _Toc118276558][bookmark: _Toc118276653][bookmark: _Toc118276832][bookmark: _Toc118276935][bookmark: _Toc118898091][bookmark: _Toc118898236][bookmark: _Toc118988683][bookmark: _Toc118276559][bookmark: _Toc118276654][bookmark: _Toc118276833][bookmark: _Toc118276936][bookmark: _Toc118898092][bookmark: _Toc118898237][bookmark: _Toc118988684][bookmark: _Toc118276560][bookmark: _Toc118276655][bookmark: _Toc118276834][bookmark: _Toc118276937][bookmark: _Toc118898093][bookmark: _Toc118898238][bookmark: _Toc118988685][bookmark: _Toc118276561][bookmark: _Toc118276656][bookmark: _Toc118276835][bookmark: _Toc118276938][bookmark: _Toc118898094][bookmark: _Toc118898239][bookmark: _Toc118988686][bookmark: _Toc118276562][bookmark: _Toc118276657][bookmark: _Toc118276836][bookmark: _Toc118276939][bookmark: _Toc118898095][bookmark: _Toc118898240][bookmark: _Toc118988687][bookmark: _Toc118276563][bookmark: _Toc118276658][bookmark: _Toc118276837][bookmark: _Toc118276940][bookmark: _Toc118898096][bookmark: _Toc118898241][bookmark: _Toc118988688][bookmark: _Toc118276564][bookmark: _Toc118276659][bookmark: _Toc118276838][bookmark: _Toc118276941][bookmark: _Toc118898097][bookmark: _Toc118898242][bookmark: _Toc118988689][bookmark: _Toc118276565][bookmark: _Toc118276660][bookmark: _Toc118276839][bookmark: _Toc118276942][bookmark: _Toc118898098][bookmark: _Toc118898243][bookmark: _Toc118988690][bookmark: _Toc118276566][bookmark: _Toc118276661][bookmark: _Toc118276840][bookmark: _Toc118276943][bookmark: _Toc118898099][bookmark: _Toc118898244][bookmark: _Toc118988691][bookmark: _Toc118276567][bookmark: _Toc118276662][bookmark: _Toc118276841][bookmark: _Toc118276944][bookmark: _Toc118898100][bookmark: _Toc118898245][bookmark: _Toc118988692][bookmark: _Toc118276568][bookmark: _Toc118276663][bookmark: _Toc118276842][bookmark: _Toc118276945][bookmark: _Toc118898101][bookmark: _Toc118898246][bookmark: _Toc118988693][bookmark: _Toc118276569][bookmark: _Toc118276664][bookmark: _Toc118276843][bookmark: _Toc118276946][bookmark: _Toc118898102][bookmark: _Toc118898247][bookmark: _Toc118988694][bookmark: _Toc118276570][bookmark: _Toc118276665][bookmark: _Toc118276844][bookmark: _Toc118276947][bookmark: _Toc118898103][bookmark: _Toc118898248][bookmark: _Toc118988695][bookmark: _Toc118276571][bookmark: _Toc118276666][bookmark: _Toc118276845][bookmark: _Toc118276948][bookmark: _Toc118898104][bookmark: _Toc118898249][bookmark: _Toc118988696][bookmark: _Toc118276572][bookmark: _Toc118276667][bookmark: _Toc118276846][bookmark: _Toc118276949][bookmark: _Toc118898105][bookmark: _Toc118898250][bookmark: _Toc118988697][bookmark: _Toc118276573][bookmark: _Toc118276668][bookmark: _Toc118276847][bookmark: _Toc118276950][bookmark: _Toc118898106][bookmark: _Toc118898251][bookmark: _Toc118988698][bookmark: _Toc118276574][bookmark: _Toc118276669][bookmark: _Toc118276848][bookmark: _Toc118276951][bookmark: _Toc118898107][bookmark: _Toc118898252][bookmark: _Toc118988699][bookmark: _Toc118276575][bookmark: _Toc118276670][bookmark: _Toc118276849][bookmark: _Toc118276952][bookmark: _Toc118898108][bookmark: _Toc118898253][bookmark: _Toc118988700][bookmark: _Toc118276576][bookmark: _Toc118276671][bookmark: _Toc118276850][bookmark: _Toc118276953][bookmark: _Toc118898109][bookmark: _Toc118898254][bookmark: _Toc118988701][bookmark: _Toc118276577][bookmark: _Toc118276672][bookmark: _Toc118276851][bookmark: _Toc118276954][bookmark: _Toc118898110][bookmark: _Toc118898255][bookmark: _Toc118988702][bookmark: _Toc118276578][bookmark: _Toc118276673][bookmark: _Toc118276852][bookmark: _Toc118276955][bookmark: _Toc118898111][bookmark: _Toc118898256][bookmark: _Toc118988703][bookmark: _Toc118276579][bookmark: _Toc118276674][bookmark: _Toc118276853][bookmark: _Toc118276956][bookmark: _Toc118898112][bookmark: _Toc118898257][bookmark: _Toc118988704][bookmark: _Toc118276580][bookmark: _Toc118276675][bookmark: _Toc118276854][bookmark: _Toc118276957][bookmark: _Toc118898113][bookmark: _Toc118898258][bookmark: _Toc118988705][bookmark: _Toc118276581][bookmark: _Toc118276676][bookmark: _Toc118276855][bookmark: _Toc118276958][bookmark: _Toc118898114][bookmark: _Toc118898259][bookmark: _Toc118988706][bookmark: _Toc118276582][bookmark: _Toc118276677][bookmark: _Toc118276856][bookmark: _Toc118276959][bookmark: _Toc118898115][bookmark: _Toc118898260][bookmark: _Toc118988707][bookmark: _Toc118276583][bookmark: _Toc118276678][bookmark: _Toc118276857][bookmark: _Toc118276960][bookmark: _Toc118898116][bookmark: _Toc118898261][bookmark: _Toc118988708][bookmark: _Toc118276584][bookmark: _Toc118276679][bookmark: _Toc118276858][bookmark: _Toc118276961][bookmark: _Toc118898117][bookmark: _Toc118898262][bookmark: _Toc118988709][bookmark: _Toc118276585][bookmark: _Toc118276680][bookmark: _Toc118276859][bookmark: _Toc118276962][bookmark: _Toc118898118][bookmark: _Toc118898263][bookmark: _Toc118988710][bookmark: _Toc118276586][bookmark: _Toc118276681][bookmark: _Toc118276860][bookmark: _Toc118276963][bookmark: _Toc118898119][bookmark: _Toc118898264][bookmark: _Toc118988711][bookmark: _Toc118276587][bookmark: _Toc118276682][bookmark: _Toc118276861][bookmark: _Toc118276964][bookmark: _Toc118898120][bookmark: _Toc118898265][bookmark: _Toc118988712][bookmark: _Toc118276588][bookmark: _Toc118276683][bookmark: _Toc118276862][bookmark: _Toc118276965][bookmark: _Toc118898121][bookmark: _Toc118898266][bookmark: _Toc118988713][bookmark: _Toc118276589][bookmark: _Toc118276684][bookmark: _Toc118276863][bookmark: _Toc118276966][bookmark: _Toc118898122][bookmark: _Toc118898267][bookmark: _Toc118988714][bookmark: _Toc118276590][bookmark: _Toc118276685][bookmark: _Toc118276864][bookmark: _Toc118276967][bookmark: _Toc118898123][bookmark: _Toc118898268][bookmark: _Toc118988715][bookmark: _Toc118276591][bookmark: _Toc118276686][bookmark: _Toc118276865][bookmark: _Toc118276968][bookmark: _Toc118898124][bookmark: _Toc118898269][bookmark: _Toc118988716][bookmark: _Toc118276592][bookmark: _Toc118276687][bookmark: _Toc118276866][bookmark: _Toc118276969][bookmark: _Toc118898125][bookmark: _Toc118898270][bookmark: _Toc118988717][bookmark: _Toc118276593][bookmark: _Toc118276688][bookmark: _Toc118276867][bookmark: _Toc118276970][bookmark: _Toc118898126][bookmark: _Toc118898271][bookmark: _Toc118988718][bookmark: _Toc118276594][bookmark: _Toc118276689][bookmark: _Toc118276868][bookmark: _Toc118276971][bookmark: _Toc118898127][bookmark: _Toc118898272][bookmark: _Toc118988719][bookmark: _Toc118276595][bookmark: _Toc118276690][bookmark: _Toc118276869][bookmark: _Toc118276972][bookmark: _Toc118898128][bookmark: _Toc118898273][bookmark: _Toc118988720][bookmark: _Toc118276692][bookmark: _Toc119510206][bookmark: _Toc124256033]Notices of Security Interest
Issue: 
There continue to be consumer concerns and complaints about the registration of Notices of Security Interests (NOSIs) in the home fixtures sector (e.g., HVAC), where suppliers lease or finance goods to a consumer.
Consumers can face significant challenges when obtaining financing or selling a home when a lease contract for a fixture (e.g., a water heater or furnace) ends and a business does not discharge a NOSI that it has placed on the title to the property, as required. At present, when a business fails to discharge the NOSI, the NOSI may only be discharged through a court order. This process can be onerous, time-consuming, and costly to the consumer. Many consumers may not be aware that a NOSI is registered on the title to their property until they are closing a sale or finalizing a mortgage. 
Consumers have also raised concerns about the general lack of awareness that a NOSI has been registered on the title to their property, and the total value of the NOSI registered on the Land Registry System. 
	What is a Notice of Security Interest (NOSI)?

	
· A NOSI is registered in the land registry office and provides a secured party (e.g., an HVAC supplier) with the best protection in their security interest in the fixture over subsequent interests in the real property (e.g., a person who subsequently purchases the real property for value).
· A NOSI registration ensures a secured party has priority in the interest in the equipment/fixture they install over any subsequent interests in the real property (e.g., an HVAC supplier has priority interest in the HVAC equipment installed in the home over the buyer of the home or a mortgage lender).
· Under the Personal Property Security Act, a NOSI can be registered for financed or leased goods that become a fixture. 
· A NOSI is not a type of lien, but it is commonly referred to by consumers as a lien.


	Why Do Businesses Use NOSIs?

	
· A NOSI is a legitimate tool for industry as it ensures the supplier’s priority to maintain or remove its financed or leased equipment if the consumer defaults on the payment or sells the home. 
· A NOSI is intended to balance the interests of the secured party (e.g., an HVAC supplier) and other parties with a subsequent interest in the real property (e.g., a buyer of the home where HVAC equipment is installed), as registration of the NOSI will constitute knowledge of the interest of the secured party. 
· Without a registered NOSI, a home purchaser may not be aware of the supplier’s interest in the equipment and would be free to take possession of the equipment without any obligation to assume the previous owner’s lease.



Proposal: 
The ministry is proposing to clearly set out the obligation for businesses to discharge NOSIs for consumer goods registered in the Land Registry System when the contract is terminated in accordance with the CPA. If a consumer rescinds or cancels a contract in accordance with the CPA, or if a consumer terminates a purchase-cost-plus lease, the supplier would be required to do the following:


	
Illustrative Legislative Language

Supplier’s duty to discharge registered notices, etc.
	
1. Within 15 days after the rescission, cancellation or termination, register a certificate of discharge discharging any notice of security interest that has been registered under section 54 of the Personal Property Security Act in respect of goods provided under the contract or any related agreement.
2. Discharge or remove any other prescribed registration, prescribed notice or prescribed instrument that has been registered to protect an interest in goods provided under the contract or any related agreement, in accordance with the prescribed requirements.




The ministry is also proposing to implement an alternative process that could assist a consumer seeking to discharge a NOSI when a business fails to do so even when ordered by the ministry, which would avoid needing to seek a court order. If a business fails to discharge a NOSI within 15 days of the consumer terminating their contract, the consumer may inform the ministry of the business’ non-compliance. The Director may then issue a compliance order to the business to have the NOSI discharged. 
Under the proposed alternative process, if the business still fails to discharge the NOSI and the time to appeal the Director’s order has expired or the business’ appeal was unsuccessful, the Director may provide a document (an order) to the consumer that the consumer may register on title to discharge the NOSI. The consumer would work through a Teraview licensee (typically lawyers) to complete the registration.
	
Illustrative Legislative Language

1. The Director may issue to a consumer an order directing the appropriate land registrar to delete the notice of security interest from title to the land identified in the order.
2. The consumer, after receipt of the order, may register the order in the proper land registry office in a manner approved by the Director of Titles appointed under the Land Titles Act.
3. Upon registration of the order, the land registrar shall delete the notice of security interest from title to the land identified in the order.





By giving the Director the authority to provide a document to discharge the notice from title, consumers would be empowered to correct the title to their property without the inconvenience and cost of going to court.

	User Profile: Discharging a NOSI

	
Situation: Tomas entered a purchase-cost-plus-lease with a local HVAC supplier for a water heater. A week after he signed the contract, Tomas discovered a more affordable leasing contract through another supplier. Tomas leveraged his right to cancel through the CPA’s 10-day “cooling-off” period. However, once the equipment had been uninstalled and he entered a new leasing contract with the more affordable HVAC supplier, he discovered that a Notice of Security Interest had been placed upon his property by the previous business. Tomas was upset and pleaded to the previous business to remove the NOSI registered on the title to his property, but his request was ignored.


	Before: Current CPA
	After: Proposed CPA

	
Tomas contacted the Ministry of Public and Business Service Delivery and was made aware that his only viable solution was to spend the time and money to go to court to obtain an order to discharge the NOSI.

	
Tomas contacted the Ministry of Public and Business Service Delivery and realized that there is an alternative way to remove the NOSI registered on the title to his property that avoids the time and cost implications of going to court.




Fundamentally, these proposals are intended to clarify business obligations and provide consumers with a more streamlined, timely and cost-effective avenue to clear these notices from title, where appropriate.
[bookmark: _Toc124256034]Discussion 
NOSI Assignment
In the 2020 consultation paper, the ministry considered whether to propose requiring the discharge of a NOSI in the Land Registry System when a contract was assigned. However, significant concerns were raised during the consultation about leaving the assignee unsecured. The ministry does not intend to propose any changes in relation to assignment.
The ministry’s role as a regulator is to respond to non-compliant businesses and, where appropriate, enable consumers to exercise their rights. However, mandatory discharges based on a contract being assigned is outside the scope of the CPA and contrary to general principles of commercial law. It would leave the purchasing party, namely the assignee in this context, unsecured.
Additional Proposed Requirements for NOSIs
Since the 2020 consultation paper, the ministry has become aware of several issues related to NOSIs, such as the high value of the NOSI that is registered in some cases. In addition to the proposals related to buy-out and termination options associated with “purchase-cost-plus-leases”, enhancing the CPA’s protections against unfair practices, and clarifying the NOSI discharge process, the ministry is considering whether it should take further action to better protect consumers from the potential negative impacts in consumer agreements that provide for a security interest in fixtures. 
The ministry is planning to consider requirements related to NOSIs more broadly as part of regulatory consultation and development. This would enable the ministry to obtain more focused feedback from consumers, industry, and legal stakeholders about the complex issues involved in NOSI registrations. To support this approach, the ministry is proposing to include regulation-making authority in respect of NOSIs.
NOSIs are important tools for businesses to ensure that they can protect their interest. Businesses may include provisions in a consumer contract that create a security interest in the goods or fixture, which protects them if a consumer defaults on their payment. 
However, some contracts may include a provision that waives the consumer’s right to be notified when a NOSI is registered, to the extent permitted by law. This often results in consumers being unaware of the security interest on the title to their property, until they try to obtain financing or sell their home. 
Additionally, security interests are often registered for the total value of the leasing or financing contract, which can include a service component, additional fees and/or installation. The secured party may require the consumer to make a full payment (e.g., $25,000) or cancel the contract and pay a buy-out cost that exceeds the value of the equipment, before discharging the NOSI. 
The ministry is seeking comments on the best way forward to protect consumers when they enter a contract that creates a security interest in goods that are provided to the consumer, while also balancing the need for businesses to protect their interest.
It should be noted that the ministry is not proposing to prohibit the use of NOSIs. The ministry is looking for ways to better protect consumers – in situations where a consumer contract creates a security interest – without penalizing suppliers that comply with the CPA and engage in good practices.
Questions 
6.1) 	Would the clearer requirements to discharge NOSIs support improved compliance by businesses? 
	Please enter your response and explain your answer here.



6.2) 	Do you expect the proposed alternative process to be a significant improvement for consumers over the current requirement to seek a court order?
	Please enter your response and explain your answer here.



6.3) 	Do you support the ministry’s proposal to leave NOSI assignment rules unchanged?
	Please enter your response and explain your answer here.





[bookmark: _Hlk120709238]6.4) 	Apart from what has been proposed to better protect consumers, should the ministry take further action to protect consumers from the potential negative impacts that may result from consumer contracts that create a security interest?
a) How can this be best achieved?
b) Do you support the ministry’s proposed regulation-making authority that governs the use of security interests or liens in respect of consumer contracts?
	Please enter your response and explain your answer here.


[bookmark: _Hlk120709098]
6.5) 	Should the secured party (e.g., the business that supplied the goods) be required to notify the consumer when it registers a NOSI in the Land Registry System?
a) If yes, should there be requirements as to when this occurs? 
	Please enter your response and explain your answer here.



6.6) 	In the case of a contract assignment, should the business or assignee be required to notify the consumer when an assignment occurs? 
	Please enter your response and explain your answer here.





6.7) 	Should the total value of the registered NOSI be limited to the estimated retail value of the equipment only (i.e., the value of the equipment, but not services)?
a) If yes, how should the estimated retail value of the equipment be determined? 
	Please enter your response and explain your answer here.
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Emerging Issues and New Challenges
[bookmark: _Toc118898140][bookmark: _Toc118898285][bookmark: _Toc118988732][bookmark: _Toc118898142][bookmark: _Toc118898287][bookmark: _Toc118988734]The ministry is looking to make the new CPA responsive to emerging issues and new challenges that may have arisen for consumers and businesses since the feedback on the initial 2020 consultation paper. The ministry also wants your input to identify any improvements in consumer protection that could be addressed in the new CPA and position the CPA to best support Ontario’s economy. 
Summary Questions
	Please enter your response and explain your answer here.


7.1) 	Do you have any additional concerns related to the “Sector-Specific Protections” section?

7.2) 	Are there any emerging issues, new challenges, or economic considerations about specific sectors, products or services that you would like to inform the ministry about?
	Please enter your response and explain your answer here.
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The ministry welcomes responses to the questions in this paper and any additional comments or suggestions on the modernization of the CPA. 
Your comments will help to enhance the CPA and make it more comprehensive, modern, and responsive to businesses and consumer concerns. 
Responses to questions and additional comments can be included in the text boxes provided throughout the document. There is no word limit on any responses. Please provide examples or evidence to support your suggestions, where possible. 
A summary list of all the consultation questions found throughout this paper is provided in the Appendix.   
You may download this paper and submit your completed responses by March 17, 2023. You can submit comments by email to consumerpolicy@ontario.ca or by mail to: 
Consumer Protection Act Review 
Manager, Consumer Policy Unit
Ministry of Public and Business Service Delivery
56 Wellesley Street West – 6th Floor
Toronto, ON, M7A 1C1

Please provide your name and contact information, including an email address.
Name/Organization (if applicable)

Contact Information

Please also check a box to indicate whether you are commenting primarily as a:
☐ Business
☐ Business Association
☐ Consumer
☐ Consumer Association
☐ Academic
☐ Legal Organization
☐ Other – You may enter your answer here
Thank you for taking the time to review this paper. If you have any questions about this consultation, please email consumerpolicy@ontario.ca.
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Please note that unless agreed otherwise by the Ministry of Public and Business Service Delivery, all submissions received from organizations in response to this consultation will be considered public information and may be used, disclosed and published by the ministry to help the ministry in evaluating and revising its proposal. This may involve releasing any response received to other interested parties. The ministry will consider an individual showing an affiliation with an organization to have given their response on behalf of that organization. 
Responses from individuals who do not show an affiliation with an organization will not be considered public information. The ministry may use and disclose responses from individuals to help evaluate and revise the proposal. The ministry may also publish responses received from individuals. Should the ministry use, disclose, or publish individual responses, the ministry will not disclose any personal information such as an individual's name and contact details without the individual’s prior consent, unless required by law. The ministry may use your provided contact information to follow up with you to clarify your responses.
If you have any questions about the collection of this information, please contact the ministry by email - consumerpolicy@ontario.ca.
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Broad Consumer Protection and Empowerment
A. Continued Proposals
Summary Questions
1.1) 	Do you support/continue to support the proposals described in the “Broad Consumer Protection and Empowerment” section? Please indicate your answer (yes, no, or no opinion) by using the checklist below.
	Consolidating Contract Disclosure Rules
	☐ Yes
	☐ No
	☐ No Opinion

	Contract Amendment Rules: Improving Consumer Rights
	☐ Yes
	☐ No
	☐ No Opinion

	Unfair Practices: Strengthening Protections
	☐ Yes
	☐ No
	☐ No Opinion

	Unfair Practices: Improving Remedies
	☐ Yes
	☐ No
	☐ No Opinion

	Consumer Rights and Prohibited Contract Terms
	☐ Yes
	☐ No
	☐ No Opinion

	Deterring Businesses From Refusing to Provide Statutory Refunds
	☐ Yes 
	☐ No 
	☐ No Opinion 

	Compliance Orders on Businesses Facilitating Contraventions

	☐ Yes 
	☐ No 
	☐ No Opinion 


If you have specific comments related to any of the proposals, please leave a detailed comment in response to Question 1.2 below.
1.2) 	Do you have any specific concerns or comments on any of the proposals described in the “Broad Consumer Protection and Empowerment” section? 
	Please enter your response and explain your answer here.



B. Revised and New Proposals
Summary Question
2) 	Do you support the revised and new proposals described in the “Broad Consumer Protection and Empowerment” section? Please indicate your answer (yes, no, or no opinion) by using the checklist below. 

If you have any specific concerns or comments regarding any of the revised and new proposals, please leave a detailed comment outlining your feedback in each proposal’s corresponding text box below.
	Price Escalation Clauses
	☐ Yes
	☐ No
	☐ No Opinion

	Please enter your response and explain your answer here.


	Better Rules for Delivering Required Information to Consumers
	☐ Yes 
	☐ No 
	☐ No Opinion 

	Please enter your response and explain your answer here.



C. Emerging Issues and New Challenges 
Question - Unsubscribing From or Exiting a Subscription-Based Contract
3.1) 	Are there any requirements that you think the ministry should consider for subscription- or membership-based contracts to address business practices that create barriers for consumers who wish to exit such contracts?
	Please enter your response and explain your answer here.



Summary Questions: Emerging Issues and New Challenges
	Please enter your response and explain your answer here.


3.2) 	Do you have any additional concerns related to the “Broad Consumer Protection and Empowerment” section?


3.3) 	Are there any emerging issues, new challenges, or economic considerations that have arisen related to general consumer protections and contract rules which the ministry should know about?
	Please enter your response and explain your answer here.



Sector-Specific Protections
Questions - Stronger Consumer Protection in Long-Term Leases
	Please enter your response and explain your answer here.


4.1) 	Does the proposed definition of purchase-cost-plus leases adequately capture the contracts in need of additional regulation?




4.2) 	Is the proposed option to purchase on termination generally consistent with best practices in the industry? 
	Please enter your response and explain your answer here.



4.3) 	Do you have any suggestions for requirements pertaining to the allowable buyout cost schedule that the ministry should consider when developing regulations?
	Please enter your response and explain your answer here.



Summary Questions
5.1)	Do you support/continue to support the proposals described in the “Sector-Specific Protections” section? Please indicate your answer (yes, no, or no opinion) by using the checklist below.
	Protecting Consumers of Contract-Breaking Services 
	☐ Yes
	☐ No
	☐ No Opinion

	Exit Option for Timeshare Owners
	☐ Yes
	☐ No
	☐ No Opinion

	Stronger Consumer Protection in Long-Term Leases
	☐ Yes
	☐ No
	☐ No Opinion



If you have specific comments related to any of the proposals, please leave a detailed comment outlining your feedback in response to Question 5.2 below.



5.2) 	Do you have any specific concerns or comments regarding any of the proposals described in the “Sector-Specific Protections” section?  

	Please enter your response and explain your answer here.



Questions - Notices of Security Interest
6.1) 	Would the clearer requirements to discharge NOSIs support improved compliance by businesses? 
	Please enter your response and explain your answer here.



6.2) 	Do you expect the proposed alternative process to be a significant improvement for consumers over the current requirement to seek a court order?
	Please enter your response and explain your answer here.



6.3) 	Do you support the ministry’s proposal to leave NOSI assignment rules unchanged?
	Please enter your response and explain your answer here.



6.4) 	Apart from what has been proposed to better protect consumers, should the ministry take further action to protect consumers from the potential negative impacts that may result from consumer contracts that create a security interest?
a) How can this be best achieved?
b) Do you support the ministry’s proposed regulation-making authority that governs the use of security interests or liens in respect of consumer contracts?
	Please enter your response and explain your answer here.



6.5) 	Should the secured party (e.g., the business that supplied the goods) be required to notify the consumer when it registers a NOSI in the Land Registry System?
a) If yes, should there be requirements as to when this occurs? 
	Please enter your response and explain your answer here.



6.6) 	In the case of a contract assignment, should the business or assignee be required to notify the consumer when an assignment occurs? 
	Please enter your response and explain your answer here.





6.7) 	Should the total value of the registered NOSI be limited to the estimated retail value of the equipment only (i.e., the value of the equipment, but not services)?
a) If yes, how should the estimated retail value of the equipment be determined? 
	Please enter your response and explain your answer here.



Emerging Issues and New Challenges 
Summary Questions
7.1) 	Do you have any additional concerns related to the “Sector-Specific Protections” section?
	Please enter your response and explain your answer here.



7.2) 	Are there any emerging issues, new challenges, or economic considerations about specific sectors, products or services that you would like to inform the ministry about?
	Please enter your response and explain your answer here.
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