Additional Information (attachment)
Ontario’s Post-Secondary Education Choice and Excellence Act, 2000 (PSECE Act), allows private and public postsecondary education institutions (from in and out of the province) without their own legislative authority to grant degrees, including Ontario’s Colleges of Arts and Applied Technology (CAATs), to apply to the Minister of Training, Colleges and Universities for consent to offer a part or all of a degree program. The Act came into effect in 2001 expanding access to degree programs, improving student protection and implementing quality assurance for new degree programs offered by consent applicants.

Amendments to the Act which came into force in June 2010, made provision for improving the effectiveness of the Act.   The Ministry of Training, Colleges and Universities is proposing the following amendments to regulations made under the PSECE Act to improve administrative efficiency and to implement the key 2010 amendments to the Act: 
· Consolidate 2 existing regulations (O. Reg. 280/02 -Decisions, Orders and Appeals, and O. Reg. 281/02 – Claims Against Security) into the existing O. Reg. 279/02 – Consents under the Act, and make housekeeping and consequential amendments to improve clarity; 
· Amend O. Reg. 279/02 to establish an Administrative Monetary Penalties (AMP) scheme (identified in the attached schedule) to implement the AMP authority provided under sections 10.1 to 10.8 of the amended PSECE Act.  The proposed scheme would be consistent with AMP provisions in the Private Careers Colleges Act, 2005 and related regulation, and provide additional disincentive for continued contravention of the Act.  The regulation would provide an escalation factor for continuous contraventions, require a single notice for all contraventions occurring at the same time, and cap the total amount of penalties imposed in one notice of contravention. 
Proposed Table of Administrative Monetary Penalties Schedule
	Item
	Column 1
	Column 2

	
	Contravened Provisions, with Headnotes
	Amount of Administrative Penalty  ($)

	1.
	Act, s. 2 — Prohibition against granting a degree, etc. 
	1,000

	2.
	Act, s. 3 — Prohibition against operating or maintaining a university, etc. 
	1,000

	3.
	Act, s. 4 (3) —  Duty to comply with terms and conditions of consent
	750

	4.
	Act, s. 6 (2) -  Duty to provide notice of potential non-compliance with consent
	750

	5.
	Act, s. 9 (6) — Duty to assist inspector
	1,000

	6.
	Act, s. 9 (11) — Prohibition against obstructing inspector
	1,000

	7.
	Act, s. 10.9 — Failure to comply with Minister’s order made under  s. 10.9 of the Act
	1,000

	8.
	O. Reg. 279/02, s. 2 and s. 4 — Duty re accessibility of transcripts
	750

	9.
	O. Reg. 279/02, s. 3 and s. 6 — Duty re transcript standards
	750

	10.
	O. Reg. 279/02, s. 7 — Prohibition against collecting  more than 12 months of tuition fees 
	750

	11.
	O. Reg. 279/02, s.8 — Duty re tuition fee refunds
	500

	12.
	O. Reg. 279/02, s.10 — Duty re trust funds for unearned tuition fee revenue
	750

	13.
	O. Reg. 279/02, s.11 — Duty re security required during the term of a consent
	750


· Amend O. Reg. 279/02 to establish criteria pursuant to s.5(2.1) of the PSECE Act governing when the Minister may consider rejecting a consent application without a prior referral to a quality assessment body, namely: 
· Impact on the viability of Ontario publicly assisted postsecondary institutions;
· Impact on demands for payments or other expenditures out of public funds;
· Consistency with government’s announcements and policies relating to the labour market or human resources planning in the province;
· Impact on the ability of publicly assisted institutions to secure available practicum and clinical spaces in field of study where these spaces are limited;
· Impact of past conduct relating to any ethical or financial matter of the applicant, or if a corporation, of its officers/directors, or other persons who controls or funds the applicant.
· Amend O. Reg 279/02 for the purposes of subsection 5 (2.1) of the Act to establish criteria governing when the Minister may recognize quality assurance or accrediting bodies other than the Postsecondary Education Quality Assurance Board (PEQAB) for the purposes of referring a consent or consent renewal application for review. These would require the Minister to request advice from PEQAB with respect to the consistency of the review body’s criteria and processes with PEQAB’s criteria and processes (which themselves must be consistent with standards recognized in Ontario and other jurisdictions). Specifically, the regulation would require PEQAB to provide advice on the following:
· Whether the body’s criteria and processes are consistent with PEQAB’s criteria and processes; 

· Whether the body has an arm’s length relationship with organizations submitting programs for quality review; and 
· Whether the body has an established history of quality assurance reviews of degree level programs and extent of that history.

· Amend O. Reg. 279/02 for the purposes of subsection 5 (3.1) (a), to establish the criteria when the Minister could deem a prior quality assurance review by another review body to be a referral and a recommendation to the Minister under the Act.  The following criteria are proposed:
· The Minister has requested, received PEQAB’s advice, given it full consideration and is satisfied that QA body’s criteria and processes are aligned with PEQAB’s; 

· The PEQAB review of the QA body was conducted within 5 years from the date of the consent application and the program approved by that QA body within 2 years of the application;

· The applicant body makes all reasonable efforts to ensure disclosure to the Minister all the QA review information that the Minister needs to make a decision.
The proposed amendments would improve administrative efficiency and the Ministry’s ability to enforce the Act, improve degree quality, protect Ontario students from institutions contravening the Act, and help achieve the government’s key postsecondary education priorities and objectives—access, quality and accountability. They would also ensure the current quality standards/expectations required of institutions requesting to offer degree programs in Ontario. 
The proposal is posted for a 45 day public review and comment period starting February 25, 2011. If you have any comments, please communicate with us by April 11, 2011 online or send them to the individual listed under “contact”.
After publication to the public site and after Comments Due Date has passed, the following fields will appear in the online template: (complete in both English and French)

Decision:  
( Proposal  ( Update  ( Approved  ( Rejected  
   
 

Proposal Status: The LRC review and approved proposal on date TBD
Summary of Decision: Amend the PSECE Act regulations, to prescribe administrative monetary penalties regime for contraveners of the Act; criteria for the Minister to consider in rejecting consent application upfront; criteria governing when the Minister may recognize quality assurance or accrediting bodies other than PEQAB, for the purposes of referring a consent or renew application for review, and for recognizing prior quality assurance reviews/approvals. 
Effective Date: 
  (01/07/11)
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